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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3583 

MOTHER’S  DAY,  1964 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  American  mothers  bear  a  major  responsibility  in  the 
tasks  of  maintaining  healthy  home  environments,  of  training  their 
young  ones  with  firmness  and  wisdom,  and  of  guiding  their  children 
to  mature  citizenship ;  and 

WHEREAS  the  mothers  of  our  Nation  have,  in  succeeding  genera¬ 
tions,  given  their  children  their  utmost  devotion,  and  by  their  love, 
precept,  and  example  have  sought  to  endow  them  with  the  ideals, 
qualities,  and  stren^h  of  a  great  people ;  and 

WHEREAS  it  is  appropriate  that  we  should  join  on  one  day  of  each 
year  in  acknowledging  and  expressing  the  gratitude  we  share  for  our 
own  mothers  and  for  the  blessings  of  motherhood ;  and 

WHEREAS  by  a  joint  resolution  approved  May  8,  1914  (38  Stat. 
YYO),  the  Congress  designated  the  second  Sunday  in  May  of  each  year 
as  Mother’s  Day  and  requested  the  President  to  issue  a  proclamation 
calling  for  its  observance  in  accordance  with  the  provisions  of  that 
resolution : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America,  do  hereby  request  that  Sunday, 
May  10,  1964,  be  observed  as  Mother’s  Day;  and  and  I  direct  the 
appropriate  officials  of  the  Government  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  that  day. 

I  also  call  upon  the  people  of  this  Nation  to  render  public  and 
private  expression  of  their  love  and  reverence  for  their  mothers  on 
that  day  through  the  display  of  the  flag  at  their  homes  or  other  suit¬ 
able  pla^jes,  through  prayers,  and  through  other  manifestations  of 
their  est^m'and  devotion. 

IN  Witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-third  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-four, 
[sEAii]  and  of  the  Independence  of  the.  United  States  of  America 
the  one  hundred  and  eighty-eighth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

'  Secretary  of  State, 

[P.R.  Doc.  64-4219 ;  Filed,  Apr.  24, 1964 ;  11 : 29  a.m.] 
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Saturday,  April  25,  1964 

Proclamation  3584 
NATIONAL  MARITIME  DAY,  1964 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  our  country,  in  facing  the  challenges  and  opportunities 
of  rapidly  changing  and  expanding  world  trade,  looks  upon  the  sea 
lanes  as  highways  of  international  good  will  and  opportunity;  and 

WHEREAS  the  Nation  looks  to  the  maritime  industry,  working  - 
in  cooperation  with  the  Maritime  Administration  of  the  Department 
of  Commerce  and  other  Government  agencies,  to  provide  maritime 
programs  and  guidance  that  will  best  serve  all  Americans ;  and 

•  WHEREAS  the  American  merchant  fleet  is  an  essential  element  of 

our  economy  which  provides  employment  for  seamen,  shipbuilders, 

'  shoreside  workers,  and  those  in  supporting  industries,  and  which,  by 

transporting  our  products  to  world  markets  abroad,  significantly  ad- 
.  vances  our  efforts  to  achieve  an  equitable  international  balance  of  trade 
and  payments;  and 

WHEREAS  the  ships  and  men  of  the  United  States  Merchant 
Marine  stand  ready  to  carry  our  flag  abroad  in  peaceful  competition 
today,  or  to  deploy  our  seapower  to  the  shores  of  any  adversary  in 
time  of  conflict;  and 

WHEREAS  a  strong  merchant  marine  is  essential  to  the  economy 
and  security  of  the  ^  free  world,  and  merits  the  respect  and  support 
of  our  business  community  and  the  citizens  of  our  Nation;  and 

^  WHEREAS  the  Congress,  by  a  joint  resolution  approved  May  20, 

'  1933  (48  Stat.  73),  designated  May  22  as  National  Maritime  Day,  in 

.  /  -  commemoration  of  the  departure  from  Savannah,  Georgia,  on  May  22, 
1819,  of  the  S.S.  Savamiah  on  the  first  transoceanic  voyage  by  any 
steamship,  and  requested  the  President  to  issue  a  proclamation  an¬ 
nually  calling  for  the  observance  of  that  day: 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  urge  the  citizens  of  the 
United  States  to  honor  our  American  Merchant  Marine  on  Friday, 
May  22,  1964,  by  displaying  the  flag  of  the  United  States  at  their 
homes  and  other  suitable  places. 

,  I  direct  the  appropriate  officials  of  the  Government  to  arrange  for 

the  display  of  the  flag  on  all  Government  building  on  National  Mari¬ 
time  Day,  and  I  request  that  all  ships  sailing  under  the  American  flag 
dress  ship  on  that  day  in  tribute  to  the  American  Merchant  Marine. 

IN  WITNESS  WHEREOF,  I  have  hereunto  sel  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  23rd  day  of  April  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of  the 
[seal]  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-eighth. 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rnsi^ 

Secretary  of  State. 

[P.R.  Doc.  64r4220;  Filed,  Apr.  24,  1964;  11:29  a.m.] 
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Proclamation  3585 

PRAYER  FOR  PEACE,  MEMORIAL  DAY,  1964 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  on  Memorial  Day  of  each  year  it  has  long  been  the 
custom  of  this  Nation  to  honor  its  forefathers  and  compatriots  who 
hdve  laid  down  their  lives  that  we  might  live  in  freedom;  and 

WHEREAS  we  are  eternally  fateful  to  them  for  their  supreme 
and  selfless  sacrifice  on  the  field  of  battle;  and  t 

WHEREAS  the  same  revolutionary  beliefs  and  ideals  for  which 
our  forebears  fought  and  died  are  still  at  issue  in  the  world  and  the 
challenge  against  them  can  be  met  only  through  the  same  qualities  of 
bravery,  fortitude,  and  unyielding  determination  shown  by  our  noble 
dead;  and, 

WHEREAS  Memorial  Day  each  year  provides,  a  fitting  occasion 
u^n  which  our  citizens  may  commemorate  departed  loved  ones  and 
oner  prayers  for  the  preservation  of  liberty  and  peace  free  from  the 
threat  or  war;  and 

WHEREAS  for  this  purpose  the  Congress,  in  a  joint  resolution 
approved  May  11^  1950  (64  Stat.  158),Tequested  the  President  to 
issue  a  proclamation  calling  upon  the  people  of  the  United  States 
to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent 
peace: 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  Memorial  Day, 
Saturday,  May  30,  "1964,  as  a  day  of  prayer  for  permanent  peace, 
and  I  call  upon  all  the  people  of  the  Nation  to  invoke  God’s  blessing 
on  those  who  have  died  in  defense  of  our  country  and  to  pray  for  a 
world  of  law  and  order.  I  designate  the  hour  banning  m  each 
locality  at  eleven  o’clock  in  the  morning  of  that  day  as  the  time  to  unite 
in  such  prayer. 

-  I  also  urge  the  press,  radio,  television,  and  all  other  information 
media  to  cooperate  in  this  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  23rd  day  of  April  in  the 

■  year  of  our  Lord  nineteen  hundred  and  sixty-four,  and  of 
[sil^l]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-eighth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  64-4221;  Filed,  Apr.  24,  1964;  11:29  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3132(a)  is  added -to  au¬ 
thorize  exceptions  for  the  temporary  ap¬ 
pointment  of  personnel  engaged  in  mak¬ 
ing  and  administering  loans,  either 
directly  or  cooperatively,  to  small  busi¬ 
ness  organizations  in  areas  affected  by 
the  Alaskan  disaster.  Effective  upon 
publication  in  the  Federal  Register, 
!  213.3132(a)  is  added  as  set  out  below. 

§  213.3132  Small  Business  Administra¬ 
tion. 

(a)  For  the  duration  of  the  Alaskan 
disaster  as  declared  by  the  President, 
temporary  appointment  of  personnel 
employed  to  make  and  administer  small 
loans  either  directly  or  cooperatively  to 
small  business  organizations  under  sec¬ 
tion  7(b)  (2)  of  the  Small  Business  Act, 
as  amended  by  Public  Law  88-264  of 
February  5,  1964.  Such  appointments 
shall  not  exceed  six  months  initially,  but 
may  with  prior  approval  of  the  Commis¬ 
sion  be  extended  for  an  additional  six 
months. 

♦  *  *  •  * 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended;  5 
UA.O.  631,  633;  E.O. -10677,  19  PH.  7621,  3 
C3FR,  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PH.  Doc.  64-4112;  Piled,  Apr.  24,  1964; 
8:48  a.m.j 


Title  7— AGRICULTURE 

Chapter  VIII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTiR  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Sugar  Determination  851.1,  Arndt.  7] 

PART  851— COMMITMENT  OF  NA¬ 
TIONAL  SUGARBEET  ACREAGE  RE¬ 
SERVE,  1962  AND  SUBSEQUENT 
CROPS 

Farms  Supplying  Proposed  Facilities 
Near  Presque  Isle,  Maine,  and 
Phoenix,  Arizona 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
§851.1  (27  F.R.  10745,  12705;  28  F.R. 
1369,  2090,  11220  ;  29  F.R.  397,  4666)  is 


further  amended  by  adding  the  following 
new  paragraphs  (m)  and*(n). 

§  851.1  Commitments  of  sugarbeet 
acreage  from  the  national  reserve. 

***** 

(m)  Commitment  of  acreage  to  farms 
that  will  supply  sugarheets  to  proposed 
beet  sugar  facility  near  Presque  Isle, 
Maine,  and  conditions  of  commitment — 
(1)  Amount  of  commitment.  A  commit¬ 
ment  of  33,000  acres,  which  it  is  esti¬ 
mated  will  yield  50,000  short  tons,  raw 
value,  of  sugar,  is  made  to  farms  in 
Aroostook  County,  Maine,  for  the  1966 
crop,  for  the  purpose  of  growing  sugar- 
beets  for  delivery  to  the  factory  p):oposed 
for  erection  near  Presque  Isle,  Maine. 

(2)  Conditions  of  commitment.  The 
commitmentr  of  acreage  made  pursuant . 
to  subparagraph  (1)  of  this  paragraph 
shall  be  subject  to  the  following  condi¬ 
tions: 

(i)  Eligible  farms.  An  acreage  com¬ 
mitment  may  be  made  to  any  farm  in 
Aroostook  County,  Maine. 

(ii)  Limit  of  commitment  to  individ¬ 
ual  farm.  The  maximum  commitment  to 
any  farm  shall  be  the  smaller  of  75  acres 
or  the  acreage  on  the  farm  which  is  suit¬ 
able  for  the  production  of  sugarbeets  in 
consideration  of  sound  rotation  and  other 
cultural  practices. 

(iii)  Proportionate  share  protection 
to  be  accorded  farms  utilizing  com¬ 
mitted  acreage.  11  proportionate  shares 
are  in  effect  in  the  two  years  immedi¬ 
ately  following  the  year  for  which 
acreage  is  committed  under  this  para¬ 
graph  (m),  the  proportionate  share  for 
any  farm  in  such  locality  in  each  of  such 
two  years  shall  not  be  less  than  the  acre¬ 
age  which  will  be  committed  pursuant 
to  this  paragraph  (m)  to  such  farm  and 
utilized  for  the  production  of  sugarbeets 
for  the  extraction  of  sugar. 

(n)  Commitment  of  acreage  to  farms 
that  win  supply  sugarbeets  to  proposed 
beet  sugar  facility  near  Phoenix,  Arizo¬ 
na,  and  conditions  of  commitment — (1) 
Amount  of  commitment.  A  commit¬ 
ment  of  20,000  acres,  which  it  is  esti¬ 
mated  will  yield  50,000  short  tons,  raw 
value,  of  sugar,  is  made  to  farms  in 
coimties  of  Arizona  for  the  1966  crop,  for 
the  purpose  of  growing  sugarbeets  for  de¬ 
livery  to  the  factory  proposed  for  erec¬ 
tion  near  Phoenix,  Arizona,  by  the 
Spreckels  Sugar  Company. 

(2)  Conditions  of  commitment.  The 
commitment  of  acreage  made  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  shall  be  subject  to  the  following 
conditions: 

(i)  Eligible  farms.  An  acreage  com¬ 
mitment  may  be  made  to  any  farm  in 
Arizona. 

(ii)  Limit  of  commitment  to  individ¬ 
ual  farm.  The  maximum  commitment 
to  any  farm  shall  be  the  smaller  of  80 
acres  or  the  acreage  on  the  farm  which 
is  suitable  for  the  production  of  sugar- 


beets  in  consideration  of  sound  rota¬ 
tion  and  other  cultural  practices. 

(iii)  Proportionate  share  protection  to 
be  accorded  farms  utilizing  committed 
acreage.  If  proportionate  shares  are  in 
effect  in  the  two  years  immediately  fol¬ 
lowing  the  year  for  which  an  acreage  is 
committed  imder  this  paragraph  (n), 
the  proportionate  share  for  any  farm  in 
such  locality  in  each  of  such  two  years 
shall  not  be  less  than  the  acreage  which 
will  be  committed  pursuant  to  this  para¬ 
graph  (n)  to  such  farm  and  utilized  for 
the  production  of  sugarbeets  for  the  ex¬ 
traction  of  sugar. 

Statement  or  Bases  and 
Considerations 

General.  Pursuant  to  the  Sugar  Act 
of  1948,  as  amended,  there  has  been 
reserved  each  year  from  the  national 
sugarbeet  acreage  requirement  the 
acreage  required  to  yield  65,000  short 
tons,  raw  value,  of  sugar.  Thus,  an 
acreage  which  would  yield  325,000  ^ort 
tons  of  sugar  became  available  for  the 
growth  and  expansion  of  the  beet  sugar 
industry  for  the  crop  years  of  1962 
through  1966. 

Prior  commitments  of  acreage  under 
the  national  sugarbeet  acreage  reserve 
for  the  crop  years  of  1963  through  1965 
are  expected  to  produce  225,000  short 
tons,  raw  value,  of  sugar.  Of  this  quan¬ 
tity,  an  acreage  expected  to  produce 
29,300  short  tons,  of  sugar,  was  approved 
recently  for  factories  that  will  expand 
in  1964.  With  the  carryover  into  1966 
of  the  maximum  tonnage  permitted  by 
law  of  35,000  short  tons,  an  acreage 
equivalent  of  100,000  short  tons  is  avail¬ 
able  for  commitment  for  that  year. 

Determination.  This  amendment  pro¬ 
vides  for  the  commitment  of  the  balance 
of  the  acreage  available  under  the  pres¬ 
ent  Act  to  two  localities  wherein  new  beet 
sugar  facilities  are  proposed  to  be  con¬ 
structed  with  commencement  of  opera¬ 
tions  in  1966. 

The  first  commitment  provides  33,000 
acres  to  farms  in  Aroostook  County, 
Maine,  for  the  1966  crop  for  the  purpose 
of  growing  sugarbeets  for  delivery  to  a 
factory  to  be  constructed  in  the  vicinity 
of  Presque  Isle.  It  is  estimated  that 
this  acreage  will  yield  50,000  short  tons, 
raw  value,  of  sugar. 

A  firm  capital  commitment  has  been 
made  with  respect  to  the  Maine  facility. 
First  mortgage  money  in  the  amoimt  of 
$8,000,000  is  to  be  placed  privately  and 
will  be  insured  by  the  Maine  Industrial 
Building  Authority.  The  Area  Rede¬ 
velopment  Administration  of  the  United 
States  Department  of  Commerce  has 
authorized  the  Small  Business  Admin¬ 
istration  to  offer  a  loan  of  almost  $7,000,- 
000  to  assist  in  the  financing  of  this 
facility.  Over  $2,600,000  have  been 
pledged  by  farmers,  other  local  interests 
and  the  Great  Western  Sugar  Company 
of  Denver,  Colorado.  In  addition  to 
participation  in  the  capital  financing, 
this  company  has  agreed  to  supply  the 
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working  capital.  Subject  only  to  a  com¬ 
mitment  of  acreage,  this  company  has 
also  st£U«d  it  will  cause  the  factory  to 
be  constructed  and,  through  a  subsidiary 
company,  will  operate  the  facility. 

The  Aroostook  area  is  the  most  dis¬ 
tantly  located  (about  1100  miles)  from 
existing  United  States  beet  factories  of 
any  locality  requesthig  1066  acreage, 
the  most  favorably  situated  in  relation 
to  the  accessibility  to  sugar  markets  and 
the  best  qualified  in  regard  to  the  need 
for  a  cash  or  a  replacement  crop.  With 
respect  to  the  other  statutory  criterion,' 
suitability  for  growing  sugarbeets,  fea¬ 
sibility  tests  indicate  that  the  crop  can 
be  grown  economically. 

The  second  locality  to  which  a  com¬ 
mitment  is  made  by  this  action  is  the 
area  to  be  served  by  a  new  factory  pro¬ 
posed  to  be  built  near  Phoenix,  Arizona, 
by  the  Spreckels  Sugar  Company.  The 
20,000  acres  made  available  are  expected 
to  produce  50,000  short  tons,  raw  value, 
of  sugar. 

Most  of  the  sugarbeets  in  Arizona  will 
be  grown  in  Cochise,  Graham,  Maricopa, 
Pinal,  Yavapai  and  Yuma  Counties.  Al¬ 
though  sugarbeet  seed  is  produced  in 
certain  of  these  counties,  information 
available  to  the  Department  makes  it 
clear  that  the  production  of  sugarbeets 
for  sugar  can  be  managed  without  ad¬ 
verse  effects  on  seed  production. 

Hie  Arizona  facility  will  be  financed 
by  the  Spreckels  Sugar  Company  from 
internal  sources  or  through  long-term 
credit  arrangements  or  a  combination  of 
both.  This  company  is  a  subsidiary  of 
another  sugar  company  having  a  net 
worth  far  in  excess  of  the  projected  cost 
of  the  new  facility. 

As  compared  to  other  loctdities  re¬ 
questing  1966  acreage  for  which  firm 
capital  commitments  have  been  shown 
and  to  which  commitments  have  not  been 
made,  Arizona  e^pears  to  be  the  best- 
qualified  with  respect  to  two  of  the  statu¬ 
tory  criteria,  i.e.,  (1)  accessibility  to 
sugar  markets  and  (2)  distance  from 
other  factories  and  with  respect  to  the 
remaining  two  criteria  (1)  suitability  of 
the  locality  for  growing  sugarbeets  and 
(2)  need  for  a  cash  or  replacement  crop, 
at  least  equally  qualified. 

In  consideration  of  all  of  the  statutory 
criteria,  the  two  localities  to  which  com¬ 
mitments  are  made  under  this  action  are 
deemed  to  be  the  best-qualified  of  all 
localities  requesting  1966  reserve  acreage. 

As  in  past  actions  taken  with  respect 
to  the  national  sugarbeet  acreage  re¬ 
serve,  a  limitation  is  established  with  re¬ 
spect  to  the  acreage  that  may  be  com¬ 
mitted  to  any  farm.  This  will  permit 
a  greater  sharing  of  the  available  acre¬ 
age  than  might  occur  without  such 
limitation. 

The  distribution  of  acreage  under  this 
action  is  deemed  to  be  fair  and  reason¬ 
able  and  in  accordance  with  the  pro¬ 
visions  of  the  Sugar  Act. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  act. 

(Sec.  403,  61  Stat.  032,  7  U.S.O.  1163,  secs. 
301,  302,  61  Stat.  929,  930,  as  amended;  7 
UJ3.0.  1131,  1132) 


Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  April 
17. 1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

[F.R.  Doc.  64-4140;  PUed,  i^r.  24.  1964; 
*  8:51  am.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  81] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.381  Valencia  Orange  Regulation 
81. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908;  27  F.R.  10089),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencfa  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
'  provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 


Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot* be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  h^ld  oh  April  23, 1964. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  April  26, 
1964,  and  ending  at  12:01  a.m.,  P.s.t., 
May  3,  1964,  are  hereby  fixed  as  follows; 

(1)  District  1:  600,000  cartons; 

(ii)  District  2:  142,896  cartons; 

(iii)  District  3 :  225,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,”  and 
“District  3.”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  24, 1964. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PJt.  Doc.  64-4217;  Piled,  Apr.  24,  1964; 

11:17  ajn.j 


[Lemon  Reg.  108] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.408  Lemon  Regulation  108. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
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forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup> 
porting  information  for  regulation  dur- 
jng  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  arp  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
len^ons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  psurt  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  21, 1964. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12 :01  am.,  Pjs.t., 
April  26,  1964,  and  ending  at  12:01  a.m., 
P.s.t..  May  3,  1964,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  279,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  23, 1964. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  64-4181;  Filed,  Apr.  24.  1964; 

8:52  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  18,011] 

PART  545— OPERATIONS 

Loans  To  Finance  Acquisition  and 
Development  of  Land 

April  21, 1964. 

Resolved  that,  notice  and  public  pro¬ 
cedure  having  been  duly  afforded  (29 
P.R.  355)  and  all  relevant  material  pre¬ 
sented  or  available  having  been  consid¬ 
ered  by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  considera¬ 
tion  and  of  determination  by  it  of  the 
advisability  of  amendment  of  Part  545 
of  the  rules  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 


Part  545)  in  order  to  revise  the  authority 
of  Federal  savings  and  loan  associations 
to  make  loans  for  the  acquisition  and 
development  of  land  including  the  fi¬ 
nancing  of  construction  of  homes  inclu¬ 
sive  of  acquisition  and  development  of 
land,  and  for  the  purpose  of  effecting 
such  amendment,  hereby  amends  ssdd 
Part  545  as  hereinafter  set  forth,  effective 
May  25,  1964. 

Amend  S  545.6-14  of  the  rules  and  reg¬ 
ulations  for  the  Federal  Savings  and 
Loan  System  to  read  as  follows: 

§  545.6-14  Loans  to  finance  acquisiticm 
and  development  of  land;  loans  to 
finance  construction  of  homes  inclu¬ 
sive  of  acquisition  and  development 
of  land. 

(a)  General  provisions.  Subject  to 
the  provisions  of  this  section,  a  Federal 
association  ihay,  if  permitt^  by  the 
terms  of  its  charter,  invest  in  loans  to 
finance  (1)  the  acquisition  and  develop¬ 
ment  of  land  for  primarily  residential 
usage  and  (2)  the  construction  of  homes 
or  single-family  dwellings,  inclusive  of 
acquisition  and  development  of  land  pri¬ 
marily  for  the  purpose  of  such  construc¬ 
tion.  Said  investments  may  be  made  by 
a  Federal  association  only  in  accordance 
with  the  applicable  provisions  of  this 
section.  Such  loan  plans,  practices,  and 
procedures  as  are  not  inconsistent  with 
this  section  or  with  other  provisions  of 
this  part  otherwise  applicable  to  the 
making  of  loans  on  the  security  of  first 
liens  are  hereby  approved  by  the  Board 
for  use  by  Federal  associations  in  the 
making  of  loans  under  this  section. 

(b)  Basic  limitations.  A  Federal  asso¬ 
ciation  may  make  loans  under  this  sec¬ 
tion  only  when  (1)  the  aggregate  amount 
of  its  general  reserves,  surplus,  and  un¬ 
divided  profits  is  equal  to  more  than  5 
percent  of  the  amount  of  its  withdraw¬ 
able  accounts,  (2)  the  resulting  aggregate 
amount  of  its  investments  in  loans  under 
this  section,  exclusive  of  that  portion  of 
loans  under  subparagraph  (2)  of  para¬ 
graph  (c)  of  this  section  which  is  for  tiie 
purpose  of  financing  the  construction  of 
homes  or  single-family  dwellings,  would 
not  exceed  5  percent  of  the  amount  of  its 
withdrawable  accounts,  (3)  the  loans  are 
loans  on  the  security  of  first  liens,  and 
(4)  the  real  estate  security  for  each  such 
loan  is  located  wiUiin  the  association’s 
regular  lending  area. 

(c)  Limitations  on  specific  loans — 
(1)  Loans  to  finance  acquisition  and  de¬ 
velopment  of  land.  A  Federal  associa¬ 
tion  may  make  loans  on  the  security,  and 
for  the  purpose  of  financing  the  acquisi¬ 
tion  and  development,  of  land  for  pri¬ 
marily  residential  usage.  No  loan  shall 
be  made  under  this  subparagraph  (1)  in 
an  amoimt  equal  to  more  than  70  percent 
of  the  value  of  the  resd  estate  security 
therefor  as  of  the  completion  of  the  de¬ 
velopment  thereof  into  building  lots  or 
sites  ready  for  construction  thereon. 
Each  such  loan  shall  be  repayable  within 
a  period  of  not  more  than  3  years  and  the 
interest  thereon  shall  be  payable  at  least 
semiannually.  Upon  the  sale  or  release 
from  the  lien  of  any  portion  of  the  se¬ 
curity  property,  the  principal  amount  of 
any  such  loan  shall  be  reduced  in  an 
amount  at  least  equal  to  that  portion  of 
the  total  loan  secured  by  the  property 


sold  or  released.  No  disbursement  of  any 
of  the  proceeds  of  any  loan  made  under 
this  subparagraph  (1)  shall  be  made  at 
any  time  if  such  disbursement,  together 
with  the  aggregate  amount  of  such  pro¬ 
ceeds  previously  disbursed  by  the  asso¬ 
ciation  and  not  repaid  to  it.  would  exceed 
an  amount  equal  to^ihe  sum  of  (i)  70 
percent  of  the  value  at  such  time  of  that 
portion  of  the  security  property  which  is 
building  lots  or  sites  the  development  of 
which  is  in  progress  or  completed  and, 
(ii)  70  percent  of  the  value  at  such  time 
of  the  remaining  security  property. 

(2)  Loans  to  finance  construction  of 
homes  inclusive  of  acquisition  and  de¬ 
velopment  of  land.  A  Federal  associa¬ 
tion  may  make  loans  on  the  security  of. 
and  for  the  purpose  of  financing  the  con¬ 
struction  of  homes  or  single-family 
dwellings  for  sale  on,  land  the  acquisi¬ 
tion  and  development  of  which  for  pri¬ 
marily  residential  usage  is  also  a  purpose 
of  any  such  loan.  No  loan  shall  be  made 
under  this  subparagraph  (2)  in  an 
amount  equal  to  more  than  80  percent  of 
the  value  of  the  real  estate  security 
therefor  as  of  the  completion  of  the  con¬ 
struction  of  homes  or  single-family 
dwellings  thereon.  Each  loan  made  un¬ 
der  this  subparagraph  (2) 'shall  be  re¬ 
payable  in  full  within  a  period  of  not 
more  than  6  years  after  the  date  of  the 
loan  instruments,  with  or  without  pe¬ 
riodic  amortization  but  with  interest  pay¬ 
able  at  least  semiannually,  except  that 
(i)  beginning  not  more  than  18  months 
after  the  first  disbursement  of  loan  pro¬ 
ceeds  made  for  the  purpose  of  financing 
the  construction  of  any  home  or  single¬ 
family  dwelling,  whether  or  not  such 
construction  has  been  completed,  there 
shall  be  amortization  of  principal  each 
month  at  a  rate  of  not  less  than  1  per¬ 
cent  of  that  portion  of  the  loan  balance 
that  is  applicable  to  such  home  or  single¬ 
family  dwelling,  including  the  building 
site,  and  (ii)  beginning  not  more  than 
four  years  after  the  date  of  the  loan 
instrtiments,  there  shall  be  amortization 
of  principal  each  month  at  a  rate  of  not 
less  than  1  percent  of  that  portion  of  the 
loan  balance  which  is  not  applicable  to 
the  construction  of  any  home  or  single¬ 
family  dwelling  and  its  building  site. 
Upon  the  sale  or  release  from  the  lien 
of  any  home  or  single-family  dwelling 
or  of  any  other  portion  of  the  security 
property,  the  principal  amount  of  any 
such  loan  shall  be  reduced  in  an  amount 
at  least  equal  to  that  portion  of  the  total 
loan  secured  by  such  home  or  single- 
family  dwelling  or  other  portion  of  the 
security  property.  No  disbursement  of 
any  of  the  proceeds  of  any  loan  made 
under  this  subparagraph  (2)  shall  be 
made  at  any  time  if  such  disbursement, 
together  with  the  aggregate  amount  of 
such  proceeds  previously  disbursed  by 
the  association  and  not  repaid  to  it. 
would  exceed  an  amount  equal  to  the  sum 
of  (a)  80  percent  of  the  value  at  such 
time  of  homes  or  single-family  dwellings 
under  construction  or  completed  and 
not  sold;  (b)  70  percent  of  the  value  at 
such  time  of  that  portion  of  the  remain¬ 
ing  security  property  which  is  building 
lots  or  sites  the  development  of  which 
is  in  progress  or  completed;  and  (c)  70 
percent  of  the  value  at  such  time  of  the 
remaining  security  property.  By  a  con- 
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struction  loan  agreement  or  other  suit¬ 
able  instrument  i^plicable  to  each  con¬ 
struction  loan  made  by  a  Federal  asso¬ 
ciation  under  this  subparagraph  (2)  such 
association  shall  reserve  to  its  board  of 
directors  full  pbwer  and  the  exclusive 
right,  without  regard  to  any  other  pro¬ 
vision  of  any  loa%  instrument  or  of  any 
agreement  applicable  to  such  loan,  to 
impose,  at  any  time  and  from  time  to 
time,  such  limitations  as  such  board  of 
directors  may  determine  on  the  number 
of  homes  and  single-family  dwellings  the 
construction  of  which  may  be  in  progress 
at  any  one  time  from  the  proceeds  of 
such  loan. 

(3)  Loans  made  prior  to  completion  of 
planning.  If  a  loan  is  made  under  either 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  (c)  to  ahorrower  who  acquires  the 
land  before  completion  of  plans  for  de¬ 
velopment  thereof  or  construction  there¬ 
on,  a  Federal  association  may  leave  for 
Its  later  determination,  based  on  ap¬ 
praisal  after  completion  of  such  plans, 
the  total  amount  of  a  loan  under  sub- 
paragraph  ^1)  of  this  paragraph  to  fi¬ 
nance  the  acquisition  and  development 
of  land  or  the  total  amount  of  a  loan  un¬ 
der  subparagraph  (2)  of  this  paragraph 
to  finance  the  acquisition  and  develop¬ 
ment  of  land  including  the  financing  of 
construction  thereon.  Where  such  de¬ 
termination  is  so  deferred,  the  loan 
agreement  or  other  suitable  instrument 
shall  provide  for  acceleration  of  matur¬ 
ity  of  the  loan  to  a  fixed  date  (which  shall 
be  not  more  than  12  months  after  the 
date  of  the  first  disbursement  of  any  of 
the  proceeds  of  the  loan)  if  by  such  fixed 
date  the  borrower  has  not  fiumished  to 
the  Federal  association  complete  plans, 
satisfactory  to  the  association,  for  de¬ 
velopment  of  the  land  and,  if  it  is  a  loan 
under  subparagriq>h  (2)  of  this  para¬ 
graph  (c),  for  construction  thereon. 

(d)  Participation  in  making jof  loans; 
purchase  and  sale  of  participating  inter¬ 
ests:  purchase  of  loans.  Notwithstand¬ 
ing  any  other  provision  of  this  part,  a 
Federal  association  may  not  participate 
in  the  making  of  any  loan,  may  not  pur¬ 
chase  or  sell  a  participating  interest  in 
any  loan,  and  may  not  purchase  any  loan, 
if  such  loan  is  of  the  tjrpe  that  such  asso¬ 
ciation  may  make  only  imder  this  sec¬ 
tion. 

(e)  Definitions.  The  term  “develop¬ 
ment"  as  used  in  this  section  means  the 
installations  and  improvements  neces¬ 
sary  to  produce  from  the  land  building 
sites  so  completed,  in  keeping  with  iq>pli- 
cable  governmental  requirements  and 
with  general  practice  in  the  community, 
that  they  are  ready  for  the  construction 
of  buildings  thereon. 

(f )  Relation  to  8  545.6-7.  L  o  a  n's 
made  imder  this  section  shall  not  be  in¬ 
cluded  in  the  aggregate  amount  of  in¬ 
vestments  referred  to  in  8  545.6-7  unless 
such  Inclusion  is  required  by  paragraph 
(a)  of  said  8  545.6-7. 

(Sec.  6,  48  Stat.  182,  M  amended;  12  UJS.C. 
1464.  Reorg.  Plan  No.  8  of  1947,  12  FJt,.  4981, 
8  CFR,  1947  Supp.) 

By  the  Federal  "Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Cattlsen, 

Secretary. 

[PJt.  Doc.  64r-4118:  FUed.  Apr.  24.  1964; 

8:48  aon.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCNAPTER  E— AIRSPACE  INEWl 

[Airspace  Docket  No.  63-CE:-142] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  controlled  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Revocation  of  Federal  Airway  Seg¬ 
ment;  Alteration  of  Transition  Area 

On  January  29,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FJl.  1479)  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  revoke  the  segment 
of  VOR  Federal  airway  No.  108  from  Hill 
City,  Kans.,  to  Salina,  Kans.,  and  would 
alter  the  Salina  transition  area  by  sub¬ 
stituting  a  line  5  miles  south  of  and 
parallel  to  the  Salina  286°  True  radial 
for  Victor  108  in  the  transition  area 
boundary. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  it  was  determined  that  the  altered 
Salina  transition  area  would  overlap 
VOR  Federal  airway  No.  4,  and  by  regu¬ 
lation,  the  fioor  of  the  airway  would  as¬ 
sume  that  of  the  transition  area.  This 
would  raise  the  Tninimnm  en  route  alti¬ 
tude  on  the  affected  segment  of  Victor  4 
from  3,600  feet  MSL  to  4,000  MSL. 

To  preclude  this  situation,  action  is 
taken  herein  to  alter  the  Salina  transi¬ 
tion  area  by  substituting  the  Salina 
286°  True  radial  for  Victor  108  in  its 
description. 

Since  this  change  is  minor  in  nature 
and  will  Impose  no  additional  burden  on 
any  person,  notice  and  public  procedmre 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  Section  71.123  (29  Fit.  1009)  is 
amended  as  follows : 

In  V-108  all  after  “Gtoodland,  Kans.;" 
is  deleted  and  “(loodland,  Kans.;  to  Hill 
City,  Kans."  is  substituted  therefor. 

2.  Section  71.181  (29  Fit.  1160,  3356). 
is  amended  as  follows : 

In  the  Salina,  Kans.,  transition  area 
“V-4  E  of  the  Salina  VORTAC  and  V- 
108  W  of  the  Salina  VORTAC,”  is  deleted 
and  “V-4  and  the  286°  radial  of  the 
Salina  VORTAC,"  is  substituted  there¬ 
for. 

These  amendments  shall  become  effec¬ 
tive  0001  eA.t.,  June  25, 1964. 

(Sec.  807(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  April 
17. 1964. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-4081;  .Filed,  Apr.  24,  1964; 
8:45  a.m.] 


[Airspace  Docket  No.  63-LAX-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS  [NEW] 

Revocation  of  Federal  Airway 
Segment 

On  January  30.  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  1588)  stating 
thjit  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  revoke  the  segment  of 
VOR  Federal  airway  No.  421  from  St. 
Johns,  Ariz.,  to  Zuni,  N.  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com¬ 
ments.  The  Air  Transport  Association 
of  America,  in  commenting  on  the  pro¬ 
posal,  offered  no  objection.  However, 
they  presented  a  request  for  an  airway 
from  Phoenix,  Aiiz.,  to  Zuni.  This  re¬ 
quest  is  under  consideration  by  the 
Agency.  No  other  comments  were  re¬ 
ceived. 

In  ^nsideration  of  the  foregoing,  the 
following  action  is  taken : 

In  §71.123  (29  PH.  1009)  V-421  is 
amended  to  read  as  follows: 

V-421  Prom  Zuni,  N.  Mex.,  to  Farming- 
ton,  N.  Mex. 

This  amendment  shall  become  effec¬ 
tive  0001  eA.t.,  June  25, 1964. 

(Sec.  307(a).  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17. 1964. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-4082;  FUed,  Apr.  24,  1964; 
8:46  am.] 


[Airspace  Docket  No.  63-SO-87] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
[NEW] 

Revocation  of  Federal  Airway 
Segment 

On  January  30,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  P.R.  1588)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  revoke  VOR  Federal 
airway  No.  185  west  alternate  from  Sa¬ 
vannah,  Ga.,  to  Dover,  Qa.,  Intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 

In  consideration  of  the  foregoing,  the 
following  action  is  taken:  section  71.123 
(29  PH.  1009)  is  amended  as  follows: 

In  V-185  all  before  “Augusta;”  is  d^ 
leted  and  “Prom  Savannah,  Ga.,  via 
of  Savannah  321°  and  Augusta,  Ga.,  157 
radials;  ”  is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  June  25, 1964. 


FEDERAL  REGISTER 
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Saturday,  April  25,  1964 

(Sec.  a07(ah  73  Stat.  74»;  4»  UJS.C.  1348) 
Issued  In  Washington,  D.C.,  on  April 
17,1964. 

H.  B.  Helstrok, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Dvotsion. 

IFJR.  Doc.  64r-40a3;  Filed,  Apr.  24,  1964; 
^  8:45  ajxu] 


[Airspace  Dodcet  No.  68-SW-1041 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Revocarion  of  Fodoral  Airways 

On  January  23,  1964,  a  notice  of  pro¬ 
posed  rule  maUi%  was  published  in  the 
Pediral  Register  (29  FJl.  573)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions  which  would  revoke  VOR  Federal 
airway  No.  482  frcwn  Las  Vegas,  N.  Mex., 
to  Liberal,  Kans. 

Interest^  persons  were  afforded  ah 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
but  no  objections  were  received. 

In  consideration  of  the  foregoing  the 
following  action  is  taken;  In  S  71.123  (29 
PR.  1009)  V-482  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  0001  eA.t.,  June  25,  1964. 

(Sec.  S07(a),  72  Stat.  749;  49  U.S.O.  1848) 

Issued  in  Washington,  D.C.,  (m  i^ril 
17,  1964. 

EL  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FH.  Doc.  64-4064;  Filed,  Apr.  24,  1964; 
8:45  ajn.) 


[Airspace  Docket  No.  e8-CB-971 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Alteration  and  Revocation  of  Jet 
Routes 

On  October  2,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FJt.  10581)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
(PAA)  proposed  the  following:  Revoca¬ 
tion  of  Jet  Route  No.  26  between  Joliet, 
HI.,  and  Appleton,  Ohio;  revocation  of 
Jet  Route  No.  71  between  Appleton  and 
Front  Royal,  Va.;  modification  of  Jet 
Route  No.  30,  in  part,  from  the  Joliet 
VORTAC  via  the  intersection  of  the  Joliet 
VORTAC  108“  and  the  Fort  Wayne,  Ind., 
VORTAC  279“  radials;  the  Fort  Waime 
JpRTAC;  Appleton  VORTAC;  to  the 
^ont  Royal  VOR;  modification  of  Jet 
wute  No.  64,  in  pait,  from  the  Bradford, 
HI.,  VOR  via  the  intersection  of  the  Brad¬ 
ford  VOR  089“  and  the  Fort  Wayne 
VORTAC  279“  radials;  Fort  Wayne 
VORTAC;  Ellwood  City,  Pa.,  VORTAC; 
Yardley.  Pa.,  VOR;  to  the  Idlewild,  N.Y., 


VORTAC  (8id)Be<iu^tl7  renamed  the 
Kennedy.  N.T.,  VC^TAC) ;  modification 
of  Jet  Route  Na  80  frcun  the  Pittsburgh, 
Pa.,  VORTAC  via  Coyle,  N.J.,  VORTAC 
to  the  Idlewild  VORTAC  (subsequently 
renamed  Kennedy  VORTAC) . 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
ma-king  throi^  submission  of  com¬ 
ments.  No  objections  were  rec^ved.  ‘ 
The  substance  of  the  proposed  amend¬ 
ments  having  be^  published,  therefore, 
for  tJie  reasons  stated  in  the  notice,  the 
following  actions  are  takmi; 

1.  In  §  75.100  (29  FJt.  1287  January 
24, 1964)  Jet  Route  No.  26  is  amended  as 
follows: 

In  the  caption  “(El  Paso.  Texas,  to 
Appleton.  Ohio).*’  is  deleted,  and  “(El 
Paso,  Texas,  to  Joliet,  Bl.).*’  is  substi¬ 
tuted  therefor.  In  the  text  “Joliet,  Bl., 
to  Apideton,  Ohio.”  is  deleted  and  “to 
Joliet,  Bl.’’  is  substituted  therefor. 

2.  In  §  75.100  (29  FR.  1287  January 
24,  1964)  Jet  Route  No.  30  is  amended 
as  follows: 

In  the  captimi  “(Salt  Lake  City,  Utah, 
to  Appleton,  Ohio).’’  is  deleted  and  “(Salt 
Lake  dty^  Utah,  to  Front  Royal.  Va.).“ 
is  substituted  therefor.  In  the  text 
“J<^et.  BL,  to  Appleton,  Ohio.’’  is  de¬ 
leted  and  “Joliet,  Bl.;  via  the  INT  of  the 
Joliet  108“  and  the  Fort  Wayne,  Ind., 
279“  radials;  Fort  Wayne;  Appleton 
Ohio;  to  Front  RoyaL  Va.”  is  substituted 
therefor. 

1287,  JanuaiT 
24, 1964)  Jet  Route  No.  64  is  amended  as 
follows: 

In  the  caption  “(Los  Angeles,  Calif,  to 
Idlewild.  N.Y.).’’  is  deleted  and  “(Los 
Angeles,  Calif.,  to  Kenned,  N.Y.)  “  is 
substituted  therefor.  In  the  text  “Brad¬ 
ford,  Bl.,  Joliet,  Bl.,  Cleveland,  Ohio; 

Pa.;  Yardley,  Pa.,  to  Idlewild, 
N.Y.”  is  deleted  and  “Bradford,  BL;  via 
the  INT  of  the  Bradford  089“  and  the 
Fort  Wayne,  Ind.,  279“  radials;  Fort 
Wayne;  Ellwood  City,  Pa.;  Yardley,  Pa.* 
to  Kennedy,  N.Y.’’  is  substituted  therefor 
4.  In  §  75.100  (29  P.R.  1287,  January  24 
1964)  Jet  Route  No.  71  is  revoked. 

^29  PR  1287,  January  24, 
1964)  Jet  Route  No.  80  is  amended  as 
follows: 

In  the  caption  “(Oakland,  Calif,  to 
Idlewild,  N.Y.).’’  is  deleted  and  “(o’ak- 
land,  Calif.,  to  K^medy,  N.Y.).’’  is  sub¬ 
stituted  therefor.  Bi  the  text  “Pitts¬ 
burgh,  Pa.;  Philipsburg,  Pa.;  Allentown, 
Pa.,  to  Idlewild,  N.Y.”  is  dieted,  and 
“Pittsbiugh,  Pa.;  Coyle,  N.J.;  to  Ken¬ 
nedy,  N.Y.’’  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  June  25,  1964. 

(S«c.  307(a),  72  Stat.  749;  49  UJ3.C.  1848) 

Issued  in  Washington,  D.C.,  on 
April  17, 1964. 

H.  B.  ELelstrom, 

Acting  Chief,  Airspace  ReguUxtions 
and  Procedures  Division. 

[FR  Doc.  64-4065;  Filed,  Apr.  24,  196^ 
6:46  ajn.] 


[Beg.  Docket  No.  60201 
[Special  Federal  Aviation  Beg.  6] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Prohibition  of  Air  Traffic  Over  and  in 
Vicinity  of  the  World’s  Fair, -Pushing 
Meadow,  New  York 

On  April  22, 1964,  Pr^ident  Lyndon  B. 
Johnson  will  attend  the  opening  cere¬ 
monies  of  the  World’s  Fair  at  Flushing 
Meadow,  New  York.  The  interest  of  the 
public  in  ttie  President  and  the  large 
assemblage  of  persons  resulting  from  his 
presence  should  attract  numertms  air¬ 
craft  in  the  area  that  will  be  (grated 
ov^  the  Fairgrounds  and  through  the 
airspace  generally  used  by  other  idrcraft. 
In  addition,  the  Federal  agency  respon¬ 
sible  for  the  security  of  the  President  1ms 
requested  that  we  take  appropriate  ac¬ 
tion  for  his  safety  and  the  safety  of  other 
persons  present. 

In  order  to  provide  appropriate  safe¬ 
guards  for  aircraft  operations  in  the  area 
and  for  persons  and  property  on  the 
ground,  I  have  determined  that  a  tem¬ 
porary  restriction  must  be  imposed  on 
air  traffic  to  prohibit  the  operation  of  all 
types  of  aircraft  in  the  vicinity  of  the 
Fairgrounds  below  2J)00  feet  above  the 
surface  unless  authorized  by  air  traffic 
control.  This  authorization  may  be  ob¬ 
tained  most  readily  by  communicating 
with  La  GKiardia  Airport  Traffic  Control 
Tower,  La  Ouardia  Airport. 

I  have  determined  that  there  is  a  re¬ 
quirement  for  the  immediate  adoption  of 
this  regulation  for  the  safety  of  air  com- 
m^ce.  Therefore,  I  find  it  contrary  to 
Uie  public  interest  to  comply  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  and 
that  good  cause  exists  for  making  this 
regulation  effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Regu- 
laticui  is  adopted: 

(1)  Unless  oUierwise  authorized  by  air 
trajQic  control,  no  person  may  (q)erate  an  air¬ 
craft  during  the  period  1000  to  1300  hoturs 
Bastem  Standard  Time  on  April  22,  1964, 
below  2,000  feet  above  the  siulace  within  a 
one  mile  square  area  encompassing  the  New 
York  World’s  Fairgrounds,  Flushing  Meadow, 
New  York. 

(2)  This  regulation  becomes  effective  im¬ 
mediately  and  expires  at  1300  Eastern  Stand¬ 
ard  Time,  April  22,  1964. 

This  regulation  is  adopted  imder  the 
authority  of  section  307  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348). 

Issued  hi  Washington,  D.C.,  on  April 
21.  1964. 

N.  E.  Halaby, 
Administrator. 

[FJt.  Doc.  64-4180;  FUed.  Apr.  24,  1964; 
9:50  ajn.) 
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Chapter  III— federal  Aviation  Agonqr 

SUBCHATTEK  C— AIRCKAFT  REGULATIONS 
[Beg.  Docket  No.  8012;  Arndt,  71»] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boech  Model  35  Series  Aircraft 

Amendment  652,  28  F.R.  12926,  AD 
63-25-1,  requires  inspection  which  ne> 
cessitates  cutting  inspection  openings  in 
the  fuselage.  Since  the  issuance  of 
Amendment  652,  the  need  for  the  holes 
has  been  reevaluated  by  the  Federal 
Aviation  Agency  and  it  has  been  deter¬ 
mined  that  an  adequate  inspection  can 
be  perf(»med  without  the  three  center 
openings  being  cut  in  the  fuselage. 
Therefore,  Amendment  652  is  being 
amended  to  require  that  only  two  inapec- 
tl<m  openings  be  cut  in  the  fuselage  in¬ 
stead  of  five. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  6489) , 
S  507.10(a)  of  Part  507  (14  CTR  Part 
507),  is  amended  as  follows: 

Amendment  652,  28  FJR.  12926,  AD  63- 
25-1,  Beech  Model  35  Series  aircraft,  is 
amended  by  changing  paragraph  (a)  (1) 
to  read: 

(1)  Cut  two  3V4  inch  diameter  Inspection 
openings  in  the  fuselage  skin  Just  imder 
the  fcaward  center  section  steel  tniss  at 
right  and  left  butt  stations  16.60  inches,  in 
accordance  with  Beech  Service  BuUetin  36- 
34,  as  revised  November  5,  1963,  or  PAA-ap- 
proved  equivalent. 

(Note:  In  addition  to  these  two  openings, 
any  or  all  of  the  three  inside  inspection  (^n- 
ings  defined  in  Service  BtiUetin  36-24  may  be 
Incorporated  at  the  owner’s  cation.) 

This  amendment  shall  become  effec¬ 
tive  April  24,  1964. 

(Secs.  813(a),  601,  603;  72  Stat.  752,  776,  776; 
49  UB.O.  1364(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  AihII 
17,  1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

(PH.  Doc.  64-4068;  PUed,  Apr.  24.  1964; 

8:46  am.) 


[Beg.  Docket  No.  5018;  Arndt.  730] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  Modol  DC-8  Sorios  Aircraft 

Amaidment  665,  29  FR.  13,  AD  63- 
27-1,  effective  January  31, 1964,  requires 
inspection  of  the  bogie  beam  assembly 
and  repair  or  replacement  of  any  found 
defective  on  Douglas  Model  DC-8  Series 
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aircraft.  Amendment  665  also  provides 
that  when  certain  specified  interim  re¬ 
work  is  accomplished,  the  bogie  beam  as¬ 
sembly  may  be  continued  in  service  for 
1,500  hours  from  the  time  the  interim 
rework  was  accomplished  before  incor¬ 
porating  the  required  final  rework. 
However,  the  manufacturer  has  supplied 
substantiating  data  which  would  permit 
relaxation  of  the  foregoing  provision  in 
Amendment  665.  Therefore,  Amend¬ 
ment  665  is  being  revised  to  permit  Ix^ie 
beam  ass^blies  on  which  the  interim 
rework  had  been  incorporated  prior  to 
the  effective  date  of  that  amendment,  to 
be  continued  in  service  for  1,500  hours’ 
time  in  service  from  the  effective  date  of 
Amendment  665  rather  than  from  the 
date  on  which  the  interim  rework  was 
accomplished.  Bogie  beam  assemblies 
on  which  the  interim  rework  has  been 
accomplished  subsequent  to  the  effective 
date  of  Amendment  665  may  still  be  con¬ 
tinued  in  service  for  1,500  hours’  time  in 
service  from  the  time  the  interim  rework 
was  accomplished  before  the  required 
final  rework  is  incorporated. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedme  hereon  are  unnecessary  and 
good  cause  exists  for  making  it  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  amended  as  follows: 

Amendment  665,  29  FR.  13,  AD  63- 
27-1,  Model  DC-8  Series  aircraf},  is 
amended  by: 

1.  Changing  paragraph  (a)  (2)  (ill)  to 
read: 

(111)  Bogie  beam  aesemblies  on  which  the 
interim  rework  outlined  in  Paragn^h  2C(8) 
of  DG-8  Service  BuUetin  No.  32-64  is  incorpo¬ 
rated  subsequent  to  Jantiary  31,  1964,  may 
be  continued  in  service  without  f\irther  re¬ 
work  for  a  period  not  to  exceed  1,500  hours’ 
timft  in  service  from  the  time  the  interim 
rework  is  accomplished.  However,  the  in¬ 
spection  and  final  rework  referred  to  in  (c) 
mtist  be  accomplished  before  the  accumiila- 
tion  of  that  1,5(X)  hours’  time  in  service. 

2.  Adding  the  following  new  para¬ 
graphs  (a)  (2)  (iv)  and  (v)  to  read: 

(iv)  Bogie  beam  assemblies  on  which  the 
interim  rewoiic  outilned  in  Paragraph  2C(8) 
of  DC-8  Service  BuUetin  No.  82-64  was  in¬ 
corporated  {HTior  to  January  31,  1964,  may 
be  continued  in  service  without  fiuiher  re¬ 
work  for  a  period  not  to  exceed  1,500  hours’ 
time  in  service  after  January  31,  1964.  How¬ 
ever,  the  insepctlon  and  final  rework  re¬ 
ferred  to  in  (c)  must  be  accomplished  before 
the  accumulation  of  that  1,500  hours’  time 
in  service. 

(v)  Hie  1.000-homr  periodic  Inspection 
specified  in  (a)  is  not  required  tor  bogle 
beams  incorporating  the  interim  rework 
outlined  in  Paragraph  2C(8)  of  DC-8  Serv¬ 
ice  BuUetin  No.  32-64. 

This  amendment  shall  become  effective 
April  24,  1964. 

(Secs.  S18(a),  601,  603;  72  Stat.  752,  775, 
776;  49  US.C.  1364(a).  1431,  1428) 


Issued  in  Washington,  D.C.,  April  17 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FH.  Doc.  64-4089;  FUed,  Apr. 

8:46  am.) 


24,  1964; 


[Beg.  Docket  No.  6014;  Arndt.  721] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA— 30  Aircraft 

There  have  been  instances  of  failure  of 
the  induction  system  alternate  air  doors 
on  Piper  Model  PA-30  aircraft,  one  of 
which  resulted  in  significant  engine 
power  loss.  The  alternate  air  door  is 
hinged  on  the  inside  of  the  air  intake 
duct  and  operates  imder  negative  pres¬ 
sure.  Failure  at  the  hinge  could  cause 
the  door  to  be  drawn  into  the  engine  in¬ 
jector  unit.  To  correct  this  condition, 
an  airworthiness  directive  is  being  issued 
to  require  inspection  of  the  engine  induc¬ 
tion  system  air  takeoff  assembly  for  signs 
of  hinge  wear  at  the  alternate  air  door 
and  replacement  of  the  alternate  air 
doors. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days  after  the  date 
of  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  FR.  6489), 
S  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

PiPEB.  AppUes  to  Model  PA-30  aircraft  Serial 

Numbers  30-1  to  30-321  Inclusive. 

Corqpllanoe  required  as  indicated. 

(a)  Within  the  next  10  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
and  within  every  10  hours’  time  in  service 
thereafter  imtil  a  new  alternate  air  docs: 
is  installed  per  (b) : 

(1)  In8i>ect  each  engine  induction  system 
air  takeoff  assembly,  P/N  23810-00,  for  signs 
of  hinge  wear  at  the  alternate  air  door  P/N 
23809-00. 

(2)  Beplaoe  wcM-n  or  loose  alternate  air 
d<X)rs  befmre  further  fiight. 

(b)  Within  the  next  60  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  replace  the  P/N 
23809-00  alternate  air  door  with  a  new  door 
P/N  23809-07  in  accordance  with  Piper  Kit 
Instructions  766794.  After  the  new  part  is 
instaUed,  the  r^wtitlve  inspections  in  para¬ 
graph  (a)  are  no  longer  required. 

(Piper  Service  Bulletin  No.  220  covers 
this  same  subject) . 

This  amendment  shall  become  effective 
April  29. 1964. 

(Secs.  813(a),  601,  603;  72  Stat.  752,  776, 
776;  49  UJ3.C.  1364(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  April  17, 
1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FH.  Doc.  64-4090;  Filed,  Apr.  24,  1964; 

8:46  am.] 
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Saturday,  April  25,  1964 

Title  16-CBMMERCIAL 
PRACTICES 

Chapter  I — Federaf  Trade  Commission 

[Docket  No.  86ee] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Estee  Sleep  Shops,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.70  Fictitious  or  mislead¬ 
ing  guarantees:  §  13.156  Prices:  13.155- 
40  Exaggerated  as  regular  and  custom¬ 
ary. 

(Sec.  6,  38  Stat.  721;  15  UjS.C.  46.  Interpret 
or  apply  sec.  6,  88  Stat.  719,  as  amended;  15 
UJS.C.  45)  [Cease  and  desist  order,  Estee 
Sleep  Shops,  Inc.  (Chicago,  HI.)  et  al.. 
Docket  8569,  AprU  10,  1964] 

In  the  Matter  of  Estee  Sleep  Shops,  Inc., 
a  Corporation,  Estee  Bedding  Com¬ 
pany,  a  Corporation,  Samuel  Tross- 
man,  Marvin  Trossman,  Harold  Tross- 
man,  and  Norman  Trossman,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation 

Order  requirii^  two  associated  'cor¬ 
porations,  engaged  in  manufacturing 
bedding  and  ass^bling  furniture  which 
they  sold  at  retail,  to  cease  representing 
fairly  in  newspe^ier  advertising  that 
prices  at  which  specified  furniture  was 
^  offered  were  substantially  reduced  from 
the  usual  prices  and  would  afford  savings 
to  purchasers,  and  that  their  mattresses 
carried  a  “5  Year  Guarantee”,  a  ”10 
Year  Written  Guarantee”,  etc.,  when 
there  were  undisclosed  limit^ions  on  any 
guarantees. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  re^iondents  Estee 
Sleep  Shops,  Inc.  and  Estee  Bedding 
Company,  corporations  and  their  ofBcers 
and  Samuel  Trossman,  Marvin  Tross- 
man,  Harold  Trossman,  and  Norman 
Trossman,  individually  and  as  officers  of 
said  corporations,  and  respondents' 
agents,  r^resentatives  and  mployees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
(Bering  ioe  sale,  sale  or  distrlbation  of 
bedding  and  furniture  or  other  sltniinr 
products,  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis- 
•  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  hy  impli¬ 
cation,  that  any  saving  is  afforded  in  the 
purchase  of  such  products  by  use  of  a 
^ect  or  indirect  dual  price  r^poresente- 
uon  without  using  wcffds  or  other  de¬ 
scriptive  means  that  clearly  and  truth¬ 
fully  describe  both  the  higdier  and  lower 
Mrlces. 

2.  Representing,  directly  or  by  impQ- 
cation,  that  any  of  such  products  are 
guaranteed  unless  the  nature  and  ex- 

ut  of  the  guarantee  are  cdearly  and 
conspicuously  disclosed. 

By  “Decision  of  the  Commission”,  etc., 
repOTt  of  compliance  is 

M  follows: 

No.  82 — ^Pt.  I _ 8 
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It  is  ordered.  That  re^ndents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  ccnnplied  with  the  order  to 
cease  and  desist. 

Issued:  April  10,  1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  64-4132;  FUsd.  Apr.  24,  1964; 
8:50  a.m.] 


[Docket  No,  8588} 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Farrar,  Straus  cmd  Co.,  Inc.,  and  Suss- 
man  and  Sugar,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leading:  §  13.170  Qualities  or  properties 
of  product  or  service:  13.170-24  Cosmetic 
or  beautifying;  13.170-35  Educational, 
informative,  training;  13.170-52  Medici¬ 
nal,  therapeutic,  healthful,  etc.;  13.170- 
64  Nutritive;  S  13.190  Results;  S  13.205 
Scientific  or  other  relevant  facts. 

(See.  6,  38  Stat.  721;  16  n.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  Fanar, 
Straus  and  Company,  Inc.,  et  al..  New  York, 
N.T.,  Docket  8588,  Ainil  9,  1964] 

Oder  requiring  a  publisher  and  its 
advertising  agency,  both  in  .New  York 
City,  to  cease  makW  various  mlsrepre- 
sentations  in  advertising  in  newspapers 
and  magasines  and  other  promotimial 
matter  as  to  the  health  and  other  bene¬ 
fits  to  be  dmdved  by  parsons  following 
the  dietary  principle,  formulas  and  in- 
structicms  in  Gaylord  Hausers  book  en¬ 
titled  ‘“Mirror,  Mirror  on  the  Wall,”  as 
in  the  order  b^w  hi  detail  set  out. 

The  order  to  cease  desist  is  as 
follows: 

It  is  ordered.  That  Farrar,  Straus  and 
Cbmpany,  Inc.,  a  corporation,  and  its 
officers,  and  Sussman  and  Sugar,  Inc., 
and  its  officers,  and  respondents*  repre¬ 
sentatives,  agents  and  employees,  direct¬ 
ly  OT  through  any  corporate  or  othor 
device,  in  connecticHi  with  the  (Bering 
for  sale,  sale  or  distribution  of  a  book 
entitled  "Mirror,  Mirror  wi  the  Wall”  or 
any  other  book  of  the  same  or  approxi¬ 
mately  the  same  content,  material  and 
principles,  whether  sold  under  the  same 
name  or  any  other  name.  In  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  di¬ 
rectly  or  by  implicatian: 

1.  That  by  following  the  dietary  prin¬ 
ciples  set  forth  in  the  book  aperson  will: 

(a)  Lose  weight  without  reducing  his 
caloric  intake. 

(b)  Protect  his  heart  or  restore  it  to 

normal,  or  have  any  other  beneficial'ef- 
fect  upon  his  heart.  ^ 

(c)  Increase  his  sexual  potency. 

(d)  Control  the  chemical  balance  of 
his  body  or  distribute  chonicals  within 
his  body  in  a  prescribed  manner. 


2.  That  by  following  formulas  or  in¬ 
structions  set  forth  in  said  book  a  person 
will: 

(a>  Tighten  the  skin  in  tiie  face  or 
neck,  or  eliminate  loose  face  or  neck 
tissue. 

(b)  Slenderize  in  10  seconds,  or  in  any 
other  period  of  time. 

(c)  Add  brightness  or  clarity  to  his 
eyes. 

(d)  Prevent  or  retard  baldness  or  ex¬ 
cessive  hair  loss. 

(e)  Cure  dandruff. 

(f)  Become  healthy  or  remain 
healthy. 

3.  That  the  order  in  which  one  eats 
food  is  important  to  health. 

4.  That  the  cosmetics  described  in  the 
book  are  natural  or  nutritious. 

5.  That  the  book  contains  hundreds 
of  secrets  of  health  or  that  it  contains 
any  health  secret. 

6.  That  the  exercises  described  in  the 
book  will  never  be  tiring  to  tiie  person 
who  performs  them. 

By  “Decision  of  the  Commission”,  etc., 
further  order  requiring  report  of  com¬ 
pliance  Is  as  follows: 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  9, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secrttary. 

[FJR.  Doc.  64r^l33;  FUed,  Apr.  24.  1964; 

8:50  ajn.] 

[Docket  No.  8323  o.J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Regina  Corp. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.155  Prices:  13.155-45  Fic¬ 
titious  marking. 

(Sec.  6, 38  stat.  721;  15  UJ3.C.  46.  Interprets 
or  iq)plie8  sec.  5,  38  Stat.  719,  as  amended;  15 
UJS.C.  46)  [Cease  and  desist  order.  The 
Regina  Corporation,  Rahway,  NJ*.,  Docket 
8323,  AprU  7.  1964] 

Order, modifying  desist  order  of  Oct. 
11,  1962,  so  that  “its  terms  will  be  in  ex¬ 
plicit  accord  with”  the  C<»nmi86ion’s 
revised  Guides  Against  Deceptive  Pricing 
issued  Jan.  8, 1964. 

The  order  to  cease  and  desist  is  as 
follows: 

Respondents  are  ordered  to  cease  and 
desist  from:  "Advertising  or  disseminat- 
ing  any  list  or  preticketed  price  unless 
such  price  is  a  good  faitii  estimate  of  the 
actual  retail  price  and  does  not  appre¬ 
ciably  exceed  the  highest  price  at  which 
substantial  sales  are  made. in  respond¬ 
ent's  trade  area.” 

Issued:  Aprfi  7, 1964. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[Fit.  DOC.  64r-4134;  FUcd,  Apr.  24.  1964; 

8:51  sjn.) 
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RULES  AND  REGULATIONS 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I-— F«d*ral  Power 
Commission 

[Docket  No.  R-260;  Order  382] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Filing  Rate  Schedules  by  Public 
Utilities 

April  21, 1964. 

§  2.5  Filing  of  rate  echedoles  bgr  PnUic 
Utilitiee. 

(a)  The  Commission  has  received  a 
number  of  inquiries  from  public  utilities 
who  are  presently  engaged  in  reviewing 
the  status  of  their  wholesale  power  sales, 
in  the  light  of  the  recent  Supreme  Court 
decision  in  the  Colton  case.  Federal 
Power  Conunission  v.  Southern  California 
Edison  Company,  376  UJ3.  205,  11  L  ed. 
2d  638,  decided  March  2,  1964,  as  to 
the  manner  in  which  the  Commission 
would  expect  to  treat  filings  made  with 
it  of  existing  wholesale  sales  which  had 
not  previously  been  filed  with  this  Com¬ 
mission.  In  response  to  such  inquiries 
the  Conunission  believes  it  iq;>propriate 
to  advise  all  public  utilities  that,  while  it 
of  course  cannot  prejudge  the  possible 
rights  of  interested  third  parties,  its 
primary  objective  is  in  insuring  that  the 
rate  schedules  for  all  Jurisdictional  sales 
are  promptly  filed  with  this  agency,  as 
required  by  law,  and  that  where  such 
rate  schedules  are  filed  with  this  agency 
by  August  1.  1964,  it  does  not  Intend  on 
its  own  motion  to  initiate  any  inquiry 
into  past  failures  to  file  such  schedules. 

(b)  In  accordance  with  this  policy  the 
Commission,  in  the  absence  of  valid  ob¬ 
jection  by  any  Interested  party,  will  per¬ 
mit  all  existing  rate  schedules  to  be  filed 
as  initial  rate  schedules  pmsuant  to  the 
provisions  of  S  35.1(b)  of  this  chapter 
and  will  give  favorable  consideration  to 
requests  piu*suant  to  the  provisions  of 
8  35.11  of  this  chapter  tQ  make  such 
schedules  effective  as  of  the  date  of  fil¬ 
ing  or  such  earlier  date  as  the  public 
utility  may  show  is  consistent  with  the 
public  interest,  if  such  filings  are  made 
on  or  before  August  1.  1964.  Moreover, 
while  the  Commission  will  carefully  re¬ 
view  all  such  filings  to  insure  that  they 
are  consistent  with  the  statutory  stand¬ 
ards,  it  is  contonplated  that  any  Com¬ 
mission  action  resulting  from  such  re¬ 
view  would  normaUy  be  taken  piusuant 
to  the  provisions  of  section  206  of  the 
Federal  Power  Act. 

(c)  It  is  recognised  that  despite  the 
Supreme  Court’s  latest  reiteratimi  of  the 
broad  sc(^  of  this  agency’s  Jurisdiction 
over  wholesale  sales  of  public  utilities, 
there  may  remain  some  cqpecial  situa¬ 
tions  in  which  a  company  engaged  in  the 
wholesale  sale  of  electric  energy,  al¬ 
though  it  is  interconnected  with  systems 
in  other  states  directly  or  indirectly,  will 
wish  to  contest  its  Jurisdictional  status  as 
a  public  utility  or  the  status  of  psuticu- 
lar  sales.  However,  the  Commission’s 
existing  procedures  provide  fuU  protec¬ 
tion  for  such  companies  since  they  are 
free  to  file  their  wholesale  rates  with  a 


reservation  of  the  question  of  Jurisdic¬ 
tion,  which  could  then  be  adjudicated  in 
an  orderiy  way. 

(Secs.  205,  809,  49  Stat.  851,  858;  16  UJ3.0. 
824d,  826h) 

By  the  Ccxnmissicm. 

[SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 

(FH.  Doc.  64-4103;  FUed,  Apr.  24.  1964; 
8:48  ajm.] 


[Docket  No.  R-266;  Order  281] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN- 
lENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SEaiON  7  OF  THE  NATURAL  GAS 
ACT 

Gas-Purchase  Facilities  —  Budget- 
type  Applications — Pipeline  Com¬ 
panies — ^Waiver  of  Cost  Require¬ 
ments 

April  21,  1964. 

The  Commission,  in  this  order,  is 
amending  8§  2.58  and  157.7  of  its  rules 
and  regulations  to  clarify  the  obligations 
of  applicants  seeking  authority  to  secure 
budget-tsn;)e  certificates  where  the  appli¬ 
cation  does  not  meet  the  prescribed  limi¬ 
tations  of  such  rules. 

Section  2.58  of  the  Commission’s  gen¬ 
eral  rules  and  regulations,  entitled 
’’Budget-type  certificate  applications — 
gas-purcharc  facilities”  is  being  amended 
by  adding  a  new  paragraph  which  pro¬ 
vides  that  any  iq)plication  proposing  the 
construction  of  facilities  having  an  esti¬ 
mated  total  dost  in  excess  of  the  amounts 
specified  herein  shall  be  accompanied  by 
a  request  for  waiver  of  the  provisions  of 
such  paragriq>h  and  will  be  granted  only 
for  good  cause  shown.  A  similar  amend¬ 
ment  is  being  made  to  S  157.7  of  the 
C<Hnmission’s  r^mlations  under  the 
Natural  Gas  Act,  relating  to  ’’Abbreviated 
applications.” 

These  amendments  do  not  impose  any 
new  requirement  upon  pipeline  iq;>pli- 
cants  for  budget-type  certificates  in  con¬ 
nection  with  gas-purchase  facilities  since 
provisions  for  seeking  waiver  of  a  Com¬ 
mission  regulation  is  already  set  out  in 
S  1.7  of  the  Cmnmisison’s  rules  of  practice 
and  procedure.  However,  reference  to 
these  requirements  in  §§  2.58  and  157.7 
should  help  insure  that  applicants  will  be 
aware  of  and  will  comply  with  the  exist¬ 
ing  requirements. 

Notice  of  rule  making  pursuant  to  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act  and  8  1.19  of  our  rules  of  prac¬ 
tice  and  procedure  is  unnecessary  here 
since  the  amendments  relax  existing 
procedural  requiremoits.  For  the  same 
reason  it  is  appropriate  to  make  the 
amendments  effective  immediately. 

’The  Commission  finds: 

(1)  The  adoption  of  these  amend¬ 
ments  are  necessary  and  appropriate  to 
the  administration  of  the  Naturid  Gas 
Act. 

(2)  Since  these  amendments  involve 
matters  of  Commission  practice  and  pro¬ 
cedure  and  impose  no  new  requirement. 


the  notice,  hearing  and  effective  date  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  are  not  applicable. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act,  as  amended,  particularly  sec¬ 
tions  7  and  16  thereof  (52  Stat.  825,  830- 
56  Stat.  83;  15  UB.C.  717f,  717o)  orders: 

(A)  Parts  2  and  157  of  the  Commis¬ 
sion’s  rules  and  regulations.  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  are  amended  in  the  following 
respects: 

1.  in  Part  2  amend  8  2.58  by  redesig¬ 
nating  paragraph  (a)  as  (1), redesignat¬ 
ing  paragnq>h  (b)  as  (2)  and  adding  a 
new  paragn^h  (b).  As  so  amended 
paragraphs  (a)  and  (b)  will  read  as 
follows: 

§  2.58  Budget-type  certificate  applica- 
ticms — gas-piuehase  facilities. 

•  •  •  •  « 

(a)  (1)  The  total  estimated  cost  of  the 
facilities  to  be  installed  in  a  given  twelve- 
month  period  does  not  exceed  1^  per¬ 
cent  of  the  applicant  company’s  plant 
account  or  $5,000,000  whichever  is  the 
lesser. 

(2)  The  total  cost  of  any  single  project 
facilities  to  be  installed  during  the  au¬ 
thorization  period  does  not  exceed  25 
percent  of  the  total  budget  amount  or 
$500,000,  whichever  is  the  lesser. 

(b)  Any  application  proposing  the 
construction  of  facilities  having  an  esti¬ 
mated  total  cost  in  excess  of  the  amounts 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  accompanied  by  a  request 
for  wsdver  of  the  provisions  of  such  para¬ 
graph  and  will  be  granted  only  for  good 
cause  shown. 

«  •  •  •  * 

(Secs.  7.  16,  S2  Stat.  825,  830,  56  Stat.  83; 
15  UJ3.0.717f.717o) 

2.  In  Part  157  amend  paragraph  (b) 
of  8  157.7,  as  prescribed  in  Order  No.  280, 
by  redesignating  subparagraph  (1)  as 

(1) ,  redesignating  subparagraph  (2)  as 
(ii)  and  adding  a  new  paragraph  (2). 
As  so  amended  subparagraphs  (1)  and 

(2)  win  read  as  foUows: 

§  157.7  Abbreviated  applications. 

*  •  •  •  * 

(b)  Gas-purchase  facilities — budget- 
type  applications.  An  alrtireviated  appli- 
caticm  requesting  a  budget-type  certifi¬ 
cate  authorizing  the  construction  of 
gas-purchase  facilities  during  a  given 
twelve-month  period  and  operation 
thereafter  may  be  filed  when: 

(1)  (1)  The  total  estimated  cost  of  the 
gas-purchase  facilities  prc^xised  in  the 
application  does  not  exceed  1%  percent 
of  the  applicant’s  gas  plant  (Account 
101,  Unifoim  Ssrstem  of  Accounts  Pre¬ 
scribed  for  Natural  Gas  Cmnpanies)  or 
$5,000,000  whichever  is  the  lesser. 

(U)  The  total  cost  of  gas-purchase  fa¬ 
culties  for  any  single  project  to  be  in- 
staUed  during  Uie  authorized  construc¬ 
tion  period  does  not  exceed  25  percent  of 
total  budget  amount  or  $500,000, 
wUchever  is  the  lesser. 

(2)  Any  application  proposing  the 
cmistruction  of  facilities  having  an  e^ 
timated  total  cost  in  excess  of 
amounts  specified  in  subparagraph 

of  t-his  paragraph  shall  be  accompa^cd 
by  a  request  for  waiver  of  the  provisions 


Saturday,  April  25,  1964 

of  such  paragraph  md  will  be  granted 
(Sily  for  good  cause  shown. 
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applicant  must  have  in  mind  the  short  a  petition  (FAP  1253)  filed  by  American 
time  allowed  by  the  statute  for  the  ap-  Cyanamid  CoixuMtny.  P.O.  Box  400, 
proval  of  the  bond.  Princeton^  New  Jersey,  and  other  rele- 

lEffootw-  t  teas.  vant  data;  has  concluded  that  the  food 

jsnecuve.  rfune  x,  xwi*.  additive  regulations  should  be  amended 

Dated;  April  22,  1964.  to  provide  for  additional  conditions  un- 

•Rv  thP  Oftiirt  which  chlortetracycUne,  with  or 

^  without  diethylstilbestrol.  may  be  safely 

Norman  O.  Tietjens,  used  in  beef-cattle  feed.  Therefore. 

Chief  Judge,  pursuant  to  the  provisions  of  the  Federal 
Tax.  Court  of  the  United  States.  Food,  Drug,  and  Cosmetic  Act  (sec.  409 
rwn  TV«.  9A  1QAA.  (c)(1),  72  Stat.  1786;  21  U.S.C.  348(c) 

^  8:W  am.]’  ’  ’  (1) ),  and  under  the  authority  delegated 

to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
TS4Ia  01  rnnn  Alin  nnilPC  and  welfare  (21  CFH  2.90;  29  F.R.  471), 

1 1116  L\ - rUUU  AflU  UKUou  §§121.208  and  121.241  are  amended  as 

Chapter  I — Food  and  Drug  A^ims-  ^  ^  ^  121.208  ChlortetracycUne, 

tration.  Deportment  of  Health,  Edu-  paragraph  (d>  is  amended  by  Inserting 
cation,  and  Welfare  in  Table  6,  under  the  “Limitations”  col- 

DADT  loi  e£\ra\  At\niTi%/BC  oPPOsite  items  4  and  5,  the  state- 

PART  121— FOOD  ADDITIVES  ^ot  ^  be  administered  within  48 

Chlortetracycline;  Diethylstilbestrol  ^  slaughter”,  and  by  adding  to 

Table  6  new  items  designated  as  items  6, 
The  Commissioner  of  Food  and  Drugs,  7,  and  8.  As  amended,  the  affected  por- 
having  evaluated  the  data  submitted  in  tions  of  this  table  read  as  follows: 


UJB.C.  TlTf,  7170) 

(B)  These  amendments  shall  be  effec¬ 
tive  upon  the  Issuance  of  this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commisskm. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[Pit.  Doe.  04-4105:  FUed,  Apr.  54.  1964;. 
8:48  AJn.] 


Title  26-INTERNAL  REVENUE 


Chapter  U — ^Tox  Court  of  the  United 
States 

PART  701— RULES  OF  PRACTICE 

Bond  To  Stay  Execution  of  Order  of 
Renegotiation  Board 

Section  701.65(b),  as  amended,  is  as 
Mows: 

§  701.65  Bond  to  stay  exeentioB  of 
order  of  renegotiation  board. 


Combined  with— 


Ltmitattons 


Principsl  Ingredient 


Amount 


Amount 


Didlcations  for  use 


(b)  Fixing  amount  of  bond.  The 
amount  of  bond  to  be  filed  to  stay  execu¬ 
tion  of  an  order  of  the  Renegotiation 
Board  pursuant  to  statute  will  be  fixed 
by  order  of  the  Tax  Court  upon  motion 
timely  filed  by  the  petitioner.  The 
amount  of  b(Hid  requested  will  be  con¬ 
sidered  prima  facie  evidence  ot  the 
pn^r  amount  of  the  bond  if  the  motion 
requests  that  it  be  fixed: 

(1)  At  113  percent  of  the  full  amount 
of  the  excessive  profits  determined  in 
the  unilateral  order  on  which  the  peti¬ 
tion  Is  based,  or 

(2)  At  113  pereent  ot  an  amount  equal 
to  the  full  amount  of  the  excessive  profits 
determined  in  that  order  reduced  by  the 
credit  authorized  by  section  3806  of 
the  Internal  Revenue  Code  of  1939,  or 
section  1481,  Code  of  1954,  and  is  acemn- 
PADied  by  a  statement  from  the  district 
director  of  internal  revenue  for  the  dis¬ 
trict  in  which  the  return  for  the  taxable 
year  was  filed,  showbig  the  amount  of 
the  credit  to  which  the  petitioner  Is  en-  7.  Chtetotracydine., 
titled  as  a  result  of  the  determination, 

and 

(3)  The  motion  recites  that  petitioner 

screes  that  approval  of  a  in  an  *•  ChJortoiaojrdini 
amount  fixed  as  provided  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  shall  8.  Chiortetraeydiiie.. 
Pot  preclude  the  ei^ry  of  an  order  in¬ 
creasing  the  amount  of  bond  at  any  time 
ttereafter  upon  a  showing  satisfactory 
to  the  Court  ot  tiie  necessity  for  increase.  a.  chioftetnwyeiiii 


mm* 

4.  Chlortetracycline. 


•  •  • 

For  beef  cattle;  not 
to  be  adminfatered 
witbin  48  boare  of 
slaughter. 


•  •  « 

Aid  in  prerention 
of  bacterial 
pneumonia  and 
shipping  fever 
(bc^rrbagle 
septicemia);  aid 
in  rednetfon  of 
losses  doe  to 
respiratory 
iniretion  (in- 
fectousrhino- 
tracbeltis-ship- 
ping  fever 
complex). 

m  m  m 

Aid  in  prevention 
of  anaplaanosis. 


*  *  * 

For  beef  cattle  up 
to  700  pounds  m 
weight;  not  to  be 
adrainfetered 
within  48  hours  of 
daughter. 

m  m  m 

For  beef  cattle  700- 
1,000  pounds  In 
wdgbt.  Notto 
beadminlstared 
within  48  hours  of 
slaugfater. 

Not  to  baadmin* 
istered  within  48 
boors  of 
daughter. 

For  beef  cattle 
I,0q0-1,60Q  pounds 
in  weight.  Not 
to  be  administered 
within  48  boors  al 
daughter. 

Not  to  be  admin¬ 
istered  within  48 
bouisofslaoghter. 

For  beef  cattle  over 
1,800  pounds  in 
weight.  Not  to 
beadminlstared 
within  48  hours  of 
slaoghtor. 

Not  to  be  admin- 
Istond  within  « 
boursofslaoghter. 


•  •  • 

Aid  in  prevention 
of  anaplasmosis. 


8.  ChlortetracydlDB.. 


Diethylstilbestrol. 


FattBiingofbeef 

cattle. 


Aid  In  preventlsn 
of  anaplasmosis. 


Dlsfbylatllbastrol 


Fattening  of  beef 
cattle. 

Aid  fn  prevention 
•famgilasmoda. 


wtoght 

Ptoday). 

(K5(lng. 
psrponnd 
of  body 
wefcht 
pwdajr). 


Fattening  of  beef 


The  Court  will  cmisider  other  apt^licto- 
uons  differing  from  the  above,  but  the 


RULES  AND  REOULATIONS 


2.  In  i  121.241  DiethyhtObestrol,  paragraph  (b)  Is  amended  by  changing  item  1a. 
In  the  table  to  read  as  follows: 

DoRSTLStlLBUTBOL  IN  FUD 


(4)  90  percent  of  the  first  $20,000  of 
the  sum  of  (1)  the  Commissioner’s  esti¬ 
mate  of  the  cost  of  repair  and  rehabilita¬ 
tion  and  (11)  the  Commissioner’s  estimate 
of  the  value  of  the  property  before  re¬ 
habilitation  as  of  the  date  the  mortgage 
is  accepted  for  insurance;  plus  75  percent 
of  such  sum  In  excess  of  $20,000,  if  the 
application  for  insurance  covers  an  ex¬ 
isting  dwelling  which  was  not  approved 
for  mortgage  Insurance  prior  to  begin¬ 
ning  of  construction  and  the  construction 
has  been  completed  less  than  one  year; 
provided,  that  if  the  application  involves 
the  refinancing  of  an  existing  indebted¬ 
ness,  the  mortgage  may  not  exceed  the 
sum  of  (i)  the  estimated  cost  of  repairs 
and  rehabilitation,  and  (ii)  the  amount 
required  to  refinance  the  existing  in¬ 
debtedness  secured  by  the  property. 


Hll  IXiNI;  rnFIllT  §220.30  Maximum  mortgage 

nuudina  bllLUII  amounto-loan-to-valuc  limitation. 

Chapter  II — Federal  Housing  Admin-  (a)  Occupant  mortgagors.  *  *  • 
istration.  Housing  and  Home  Fi-  ^3)  97  percent  of  the  first  $15,000  of 
nance  Aaencv  Commissioner’s  esti- 

*  ^  -  mate  of  the  cost  of  repair  and  rehabili- 

MISCELLANEOUS  AMENDMENTS  TO  tation  and  (ii)  the  Conunissioner’s  esU- 
CHAPTER  mate  of  the  value  of  the  property  before 

^  j  rehabilitation  as  of  the  date  the  mortgage 

The  following  miscellaneous  amend-  j5  accepted  for  insurance;  plus  90  per- 
ments  have  been  made  to  this  chapter:  cent  of  such  sum  in  excess  of  $15,000,  but 
SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE  *^0*  ^  CXCess  of  $20,000;  plus  75  percent 
nan*  nn*  aai  ii -riea  aaii  w  ^  eXCeSS  Of  $20,000,  if  the 

PART  207 — MULTIFAMILY  HOUSING  application  for  iiisurance  covers  an  ex- 

MORTGAGE  INSURANCE  Isting  dwelling  which  was  approved  for 

A  n^ _ i _ _  mortgage  insurance  prior  to  the  begin- 

Subpart  A  Eligibility  Requirements  ©f  construction,  or  an  existincr 


(Sec.  211,  M  Stat.  23;  12  U.S.O.  1715b.  In¬ 
terprets  or  ai^lles  sec.  221,  68  Stat.  599,  as 
amended;  12  n.S.C.  17151) 


Principal  Ingredient 

Amoont 

Combined  wttlt— 

Amount 

Llmltatioiia 

Indications  lor  nee 

1.  •  •  • 

a.  Diethylstilbestrol - 

G  G  G 

Mg.  per 
head  per 

day 

G  G  G 

10 

G  G  G 

G  G  G 

Chlortetracycline . 

G  G.G 

Mg.  per  head 
per  dag 

•  •  • 

70-760  (0.8 
mg.  per 
lb.  01 
body 
weight  ft>r 

ftntlTlAlu 

over  1,000 
lb.). 

•  I 

•  •  • 

1121.306,  tables, 
ttema  1, 2, 8, 4, 6, 

6,  7, 8. 

G  G  G 

•  •  * 

S  121  A)8,  table  «, 
items  1,  2, 3, 4, 

6, 0,  7, 8. 

G  G  G 
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cation  fee  of  $25  per  family  unit  to  cover 
the  cost  of  processing. 
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(c)  llie  dwelling  shall  be  approved  for 
Insurance  by  the  Ccnnmissloner  prior  to 
the  beginning  of  construction  or  repair 
and  rehabilitation. 

Subpart  C — Eligibility  Requirements — 
Projects 

4.  In  8  233.501  paragraph  (a)  is 
amended  by  deleting  from  the  listed  pro¬ 
visions  the  following: 

§  233.501  Incorporaticm  by  reference, 
(a)  *  •  • 

207.29  Rehabilitation  projects. 


(4)  Fee  not  required.  ♦  *  • 

(iii)  The  application  is  in  connection 
with  the  insurance  of  a  mortgage  to 
finance  the  purchase  of  Commidsioner- 
held  property;  or 

(iv)  The  application  is  filed  prior  to 
the  issuance  of  the  commitment  to  insure 
the  project  mortgage. 

(b)  Commitment  extension  fee.  *  *  * 
(4)  Fee  not  required.  *  •  ♦ 

(iii)  The  commitment  is  in  connection 
with  the  initial  sale  of  the  family  units 
following  conversion  of  the  multifamily 
structure  to  apartment  ownership. 

,  (Sec.  211.  62  Stat.  23;  12  n.S.O.  1716b.  In¬ 
terprets  or  applies  sec.  234,  76  Stat.  160; 
12U.S.C.  1716y) 

Issued  at  Washington,  D.C.,  April  20, 
1964. 

Philip  M.  Brownstein, 
Federal  Housing  Commissioner, 

[Fit.  Doc.  64-4127;  FUed,  Apr.  24.  1964; 
8:60  ajn.] 


5.  Section  233.505  is  amended  to  read 
as  follows: 

§  233.505  Eligible  projects. 

To  be  eligible  for  insurance: 

(a)  The  mortgage  shall  cover  prop¬ 
erty  on  which  there  Is  located  a  new 
or  rehabilitated  multifsunily  housing 
project  involving  Uie  utilization  and  test¬ 
ing  of  advanced  technology  in  housing 
design,  materials,  or  construction,  or  ex¬ 
perimental  property  standards  for  neigh¬ 
borhood  design. 

(b)  The  Commissioner  shall  make  de¬ 
terminations  as  follows: 

(1)  That  the  property  is  an  acceptable 
risk,  giving  consideration  to  the  ne^  for 
testing  advanced  housing  technology  or 
experimental  property  standards. 

(2)  That  the  utilization  and  testing 
of  the  advanced  technology  or  experi¬ 
mental  property  standards  involved  will 
provide  data  or  experience  which  ttie 
Commissioner  deems  to  be  significant  in 
reducing  housing  costs  or  Improving 
housing  standards,  quality,  livability,  or 
durability  or  improving  neighborhood 
design. 

6.  In  §  233.515  the  heading  of  para¬ 
graph  (a)  is  amended;  paragraph  (a) 
(3)  is  revoked;  and  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§  233.515  Maximum  mortgage  amounts. 

(a)  Dollar  limitation.  •  •  •. 

(3)  [Revoked] 


SUBCHAPTER  K — EXPERIMENTAL  HOUSING  $20,000;  plus  75  percent  of  such  sum  in 

INSURANCE  excess  of  $20,000,  if  the  application 

PART  233— EXPERIMENTAlHOUSING_  TO  existing  dweltog  which  was 

iMciiDAKi^E  ftpprov6d  lOf  ixiorts&B6  iiisiirQpiic6  prior 

fViUKiLaALvc  iNbL^ANUE  beginning  of  repair  and  rehabili- 

Subpart  A — Eligibility  Require-  tation. 

_ Homes  Nonoccupant  mortgagors.  Amort- 

gage  executed  by  a  mortgagor  who  is  not 
Miscellaneous  Amendments  the  occupant  of  the  property  shall  not 

In  Part  233  in  the  table  of  contents  the  ®*ceed  85  percent  of  the  amount  avail- 
appropriate  section  heading  is  amended  wcupant  mortgagor 

and  two  new  section  headings  are~Added  ^  233.5  or  imder  para^aph  (a)  of  tills 
as  follows:  section,  whichever  is  the  lesser. 

gee.  §  233.7  Maximum  mortgage  amount— 

2336  MaTimum  mortgage  amount — dollar  refinimcing  limitation. 

219  ft  In  addition  to  meeting  the  doUar  Umi- 

tation  in  5  233.5  and  the  loan-to-yalue 
233.7  Maximum  mortgage  amount— refl-  limitation  in  §  233.6,  if  the  application 
nancing  limitation.  involves  the  refinancing  of  an  existing 

1  o  a.  j  ja  j  indebtedness,  the  mortgage  shall  not  ex- 

amended  to  read  as  seed  the  sum  of  the  estimated  cost  of 
ouows .  repair  and  rehabilitation  and  the  amoimt 

§233.5  Maximum  mmigage  amount —  required  to  refinance  the  existing  in- 
dollar  limitation.  debtedness  related  to  the  property. 

Depending  upon  the  design  of  the  3.  Section  233.15  is  amended  to  read 
structure,  a  mortgage  shall  not  exceed  as  follows: 
the  following  dollar  amount:  „  ...  _ 

(a)  $25,000  for  a  one-family  resi-  ^  233.15  Ebgible  property. 

dence;  To  be  eligible  for  insurance: 

(b)  $27,500  for  a  two-family  resi-  (a)  The  mortgage  shall  cover  property 

dence;  '  involving  the  utilization  and  testing  of 

(c)  $27,500  for  a  three-family  resi-  advanced  technology  in  housing  design, 

dence;  or  materials,  or  construction,  or  experi- 

(d)  $35,000  for  a  four-family  resi-  mental  property  standards  for  neighbor- 

dence.  '  hood  design. 

In  addition  to  the  dollar  limitation  pre- 

scribed  in  this  section,  the  mortgage  is  a 

subject  to  a  loan-to-value  limitation  as  ^  H 

provided  in  §  233  6  giving  consideration  to  the  need  for 

testing  advanced  housing  technology  or 
2.  Part  233  is  amended  by  adding  two  experimental  property  standards, 
new  §s  233.6  and  233.7  to  read  as  follows:  (2)  That  the  utilization  and  testing 

1 A  xf  •  _  the  advanced  technology  or  expert- 

m  addition  to  meeting  the  dollar  liml-  Commissioner  deems  to  be  significant  in 
wuon  in  §  23S.5,  the  mortgage  shall  meet  reducing  housing  costs  or  improving 
a  loan-to-value  limitation  as  follows:  housing  standards,  quidity,  livability,  or 

Occupant  mortgagors.  Where  the  durability  or  improving  neighborhood 
mortgagor  is  the  occupant  of  the  prop-  design.  .  . 
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existing  Indebtedness  rdftted  to  the  prcq;)- 
erty  or  project. 

7.  In  f  233.520  paragn^Hx  <a)  Is 
am^ded  to  read  as  follows: 

§  233.520  Develepment  of  property. 

(a)  Type  of  construction  and  design. 
At  the  time  t^  mortgage  is  insured,  the 
mortgagor  shall  be  obligated  to  C(xi> 
struct  and  complete  new  housing  aocoin> 
modations  on  the  mortgaged  property  or 
to  r^iabilitate  existing  housing  accom¬ 
modations  designed  principally  for  resi¬ 
dential  use,  conforming  to  standards 
satisfactory  to  the  Commissioner.  The 
project  shall  consist  of  not  less  than 
eight  rental  dwelling  units  on  one  site 
and  may  be  detached  or  semidetached 
units  or  row  houses  or  multifamily  struc¬ 
tures.  The  Commissioner  may  insure  a 
mortgage  on  a  completed  project  con¬ 
structed  purshant  to  a  commitment  to 
Insure  upon  completion. 

•  •  *  •  • 

(Sec.  211.  62  Stat.  23;  12  n.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  233,  75  Stat.  158;  12 
TJJ3.0. 1716X) 

Issued  at  Washington,  D.C.  Ainril  20, 
1964. 

Pmup  N.  Brownstein, 

Federal  Housing  Commissioner. 

[FH.  Doc.  64-4128;  FUed,  Apr.  24,  1964; 

8:50  sju.] 


Title  29— LABOR 

Chapter  V — ^Wage  and  Hour  Division, 
Department  of  Labor 

Part  800 — Equal  Pay  for  Equal  Work 
Under  the  Fair  Labor  Standards  Act 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (29  UB.C.  201  et  seq.) ,  Re¬ 
organization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004),  and  General 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15  FJa.  3290) ,  I  hereby  establish  29  CFR 
Part  800  pertaining  to  the  Equal  Pay  Act 
of  1963  (77  Stat.  56) . 

The  part  contains  the  interpretations 
and  statements  of  general  policy  that 
will  be  reli^  upon  by  the  Department  in 
the  administration  of  the  new  law.  In 
formulating  the  contents  of  this  part 
careful  consideration  has  been  given  to 
all  relevant  oral  and  written  information 
submitted  by  interested  members  of  the 
public  pursuant  to  notice  published  in 
the  Federal  Register  on  August  24,  1963 
(28  FJt.  9357) . . 

The  new  part  reads  as  follows: 

Subpart  A — G«n*ral 
Introductobt 

Sec. 

800.0  General  scope  of  the  Fair  Labor 
Standards  Act. 

800.1  Pvirpose  of  this  part. 

800.2  Significance  of  official  Interpreta¬ 

tions. 

800.3  Behanoe  on  Interpretations. 

800.4  Matters  discussed  In  this  part. 

Basic  CovBtAOB  and  Kxsicption  Provisions 
AmcTZNO  Application  or  Equal  Pat  Re- 

QUIBKKKNTS 

800.5  Basic  coverage  as  related  to  the 

equal  pay  provisions. 


Seo. 

800.6  General  coverage  of  employees  “en¬ 

gaged  in  commerce**.  ' 

800.7  General  coverage  of  employees  “en¬ 

gaged  In  *  *  *  the  production  ot 
goods  for  commerce". 

800.8  “Closely  related"  and  “directly  es¬ 

sential”  activities. 

8008  What  goods  are  considered  as  pro¬ 
duced  for  commerce. 

800.10  Coverage  Is  not  based  on  amoimt  of 

covered  activity. 

800.11  Enterprise  coverage  under  1961 

amendments. 

-800.12  Exemptions  from  section  6  provided 
by  section  13. 

Othkb  Equal  Pat  Laws 
800.13  Relation  to  other  laws. 

Subpart  B— Requirements  of  the  Equal  Pay  Act  of 
1963 

SooPK  AND  Application  in  General 

800.100  The  statutory  provisions. 

800.101  Application  to  employers.  - 

800.102  Pertinent  statutory  definitions. 

800.103  Application  to  establishments. 

800.104  Application  to  employees. 

800.105  Application  to  labor  Organizations. 

800.106  Wages  and  wage  rates. 

The  Equal  Pat  for  Equal  Work  Standard 

800.107  The  Job  concept  In  general. 

800.108  Effect  of  differences  between  Jobs  In 

general. 

800.109  Job  content  rather  than  job  titles 

as  controlling. 

800.110  General  guides  for  testing  equality 

of  skill,  effort  and  responsibility. 

800.111  Equal  skill. 

800.112  Equal  effort. 

800.113  Equal  responsibility. 

800.114  Performance  under  similar  working 

conditions. 

Exceptions  to  Equal  Pat  Standard 

800.115  Application  of  exceptions  in  general. 

800.116  Excepted  systems. 

800.117  Sex  must  not  be  a  factor  In  excepted 

wage  differential. 

800.118  Application  of  exceptions  illus¬ 

trated. 

Enforcement 

800.119  Investigations. 

800.120  Recordkeeping  requirements. 

800.121  Recovery  of  wages  due;  penalties  for 

willful  violations. 

Effective  Date 

800.122  The  statutory  provision. 

800.123  General  effective  date. 

800.124  Effective  date  for  employees  covered 

by  collective  bargaining  agree¬ 
ments. 

•  Authoritt:  The  provisions  of  this  Part  800, 
issued  under  secs.  1-19,  52  Stat.  1060  as 
amended;  77  Stat.  56;  29  U.S.C.  201-219. 

Subpart  A — General 

Introductory 

§  800.0  General  scope  of  the  Fair  Labor 
Standards  Act. 

The  Fair  Labor  Standards  Act.  as 
amended,  hereinafter  referred  to  as  the 
Act,  is  a  Federal  statute  of  general  appli¬ 
cation  which  establishes  minimum  wage, 
overtime  pay,  child  labor,  and  equal  pay 
requirements  that  apply  as  provided  in 
the  Act  All  employees  whose  employ¬ 
ment  has  the  relationship  to  interstate 
or  foreign  commerce  which  the  Act  speci¬ 
fies  are  subject  to  the  prescribed  labor 
standards  unless  specifically  exempted 
from  them.  Employers  having  such  em¬ 
ployees  are  required  to  comply  with  the 


Act’s  provisions  in  this  regard  unless 
relieved  therefrom  by  some  exemption  in 
the  Act.  Such  employers  are  also  re¬ 
quired  to  comply  with  specified  record¬ 
keeping  requirements  contained  In  Part 
516  of  this  chapter.  The  law  authorizes 
the  Department  of  Labor  to  investigate 
for  compliance  and,  in  the  event  of  vio¬ 
lations,  to  supervise  the  payment  of  un¬ 
paid  wages  or  impcdd  overtime  compen¬ 
sation  owing  to  any  employee.  The  law 
also  provides  for  enforcement  in  the 
courts. 

§  800.1  Purpose  of  this  part. 

It  is  the  purposes  of  this  Part  800  to 
make  available  official  interpretations 
of  the  Department  of  Labor  with  respect 
to  the  meaning  and  application  of  the 
equal  pay  provisions  added  to  the  Pair 
Labor  Standards  Act  by  the  Equal  Pay 
Act  of  1963  (Public  Law  88-38).  The 
Equal  Pay  Act  was  enacted  on  June  10, 
1963,  for  the  purpose  of  correcting  “the 
existence  in  industries  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  of  wage  differentials  based  on 
sex”.  This  law  amends  the  Fair  Labor 
Standards  Act  by  adding  a  new  section 
6(d)  to  its  minimum  wage  provisions. 

§  800.2  Significance  of  official  interpre¬ 
tations. 

The  Interpretations  of  the  law  con¬ 
tained  in  this  part  are  official  interpre¬ 
tations  of  the  Department  of  Labor  with 
respect  to  the  application  under  de¬ 
scribed  circumstances  of  the  provisions 
of  law  which  they  discuss.  The  ultimate 
decisions  on  interpretations  of  the  Act 
are  made  by  the  courts.  Court  decisions 
supporting  interpretations  contained  in 
this  part  are  cited  where  it  is  believed 
they  may  be  helpfuL  On  matters  which 
have  not  been  determined  by  the  courts, 
it  is  necessary  for  the  Secretary  of  Labor 
and  the  Administrator  to  reach  conclu¬ 
sions  as  to  the  meaning  and  the  applica¬ 
tion  of  provisions  of  the  law  in  order  to 
carry  out  their  responsibilities  of  admin¬ 
istration  and  enforcement  (Skidmore  v. 
Swift,  323  UJ3. 134) .  In  order  that  these 
positions  may  be  made  known  to  per¬ 
sons  who  may  be  affected  by  them,  official 
interpretations  are  issued  by  the  Admin¬ 
istrator  on  the  advice  of  the  Solicitor 
of  Labor,  as  authorized  by  the  Secretary 
(Reorg.  PI.  6  of  1960.  64  Stat.  1263;  Gen. 
Ord.  45A,  May  24,  1950,  15  P.R.  3290). 
As  included  in  the  regulations  in  this 
part,  these  interpretations  are  believed 
to  express  the  intent  of  the  law  as  re- 
fiected  in  its  provisions  and  as  construed 
by  the  coui^  and  evidenced  by  its  legis¬ 
lative  history.  They  indicate  the'  con¬ 
struction  of  the  law  which  the  Secre¬ 
tary  of  Labor  and  the  Administrator  te- 
lieve  to  be  correct  and  which  will  guide 
them  in  the  performance  of  their  duties 
under  the  Act  unless  and  until  they  are 
otherwise  directed  by  authoritative  de¬ 
cisions  of  the  courts  or  conclude,  upon 
reexamination  of  an  interpretation,  that 
it  is  incorrect.  References  to  pertinem 
legislative  history  are  made  in  this  part 
where  it  appears  that  they  will  con¬ 
tribute  to  a  better  imderstanding  of  the 
interpretations. 

§  800.3  Reliance  on  interpretations. 

On  and  after  publication  of  this  part 
in  the  Federal  Register,  the  interpreta- 
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tions  contained  therein  shall  be  in  effect 
and  shall  remain  in  effect  until  they  are 
modified,  rescinded,  or  withdrawn.  So 
long  as  they  rmain  effective  and  are 
not  modified,  amended,  rescinded,  or 
determined  by  judicial  authority  to  be 
incorrect,  they  may  be  relied  upon  as 
provided  in  section  10  of  the  Portal-to- 
Portal  Act  of  1947  (61  Stat.  84,  29  U.S.C. 
251  et  seq.,  discussed  in  Part  790  of  this 
chapter) .  In  addition,  the  Supreme 
Court  has  recognized  that  such  interpre¬ 
tations  of  this  Act  “provide  a  practical 
guide  to  employers  and  employees  as  to 
how  the  office  representing  the  public 
interest  in  its  enforcement  will  seek  to 
apply  it”  and  “constitute  a  body  of  ex¬ 
perience  and  informed  judgment  to 
which  courts  and  litigants  may  properly 
resort  for  guidance”.  Further,  as  stated 
by  the  Court:  “Gtood  administration  of 
the  Act  and  good  judicial  administration 
alike  require  that  the  standards  of  pub¬ 
lic  enforcment  and  those  for  determin¬ 
ing  private  rights  rtiall  be  at  variance 
only  where  justified  by  very  good  rea¬ 
sons.”  (Skidmore  v.  Swift,  323  U.S.  134.) 

§  800.4  Matters  discussed  in  this  part. 

(a)  This  part  primarily  discusses  the 
meaning  and  application  of  the  equal  pay 
provisions  in  section  6(d)  of  the  Act. 
These  provisions  are  discussed  in  some 
detail  in  Subpart  B.  The  enforcement 
provisions  applicable  to  the  equal  pay 
requirements  are  discussed  in  §§  800.119- 
121.  In  addition,  §.800.5  et  seq.  of  this 
subpart  briefiy  consider  or  make  refer¬ 
ence  to  the  guides  for  determining  what 
Interstate  commerce  activities  will  bring 
employees  and  employers  within  the 
basic  coverage  of  the  Act  so  that  its 
equal  pay  reqriirements  may  apply. 
The  meaning  and  application  of  other 
provisions  of  the  Act  are  discussed  only 
to  make  clear  their  relevance  to  the 
equal  pay  provisions  and  are  not  con¬ 
sidered  in  detail  in  this  part. 

(b)  The  interpretations  in  this  part 
provide  statements  of  general  principles 
applicable  to  the  subjects  discussed  and 
Illustrations  of  the  application  of  these 
principles  to  situations  that  frequently 
arise.  They  do  not  and  cannot  refer 
specifically  to  every  problem  which  may 
be  met  in  the  consideration  of  the  pro¬ 
visions  discussed.  The  omission  to  dis¬ 
cuss  a  particular  problem  in  this  part  or 
in  interpretations  supplementing  it 
should  not  be  taken  to  indicate  the  adop¬ 
tion  of  any  position  by  the  Secretary  of 
Labor  or  the  Administrator  with  respect 
to  such  problem  or  to  constitute  an  ad¬ 
ministrative  interpretation  or  practice 
or  enforcement  policy.  Questions  on 
matters  not  fully  covered  by  this  part 
Dmy  be  addressed  to  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions,  United  States  Depart¬ 
ment  of  Labor,  Washington  25,  D.C., 
or  to  any  Regional  Office  of  the  Divisions. 

(c)  Interpretations  published  else- 
wh«e  in  this  title  deal  with  such  sub- 

the  general  coverage  of  the  Act 
vPart  776  of  this  chapter),  methods  of 
Wyment  of  wages  (Part  531,  Subpart 
of  this  chapter),  computation  and 
payment  of  overtime  compensation  (Part 
•Jo  of  this  chapter),  retailing  of  goods 
or  services  (Part  779  of  this  chapter), 


hours  worked  (Part  785  of  this  chapter) , 
and  child  labor  provisions  (Part  1500  of 
this  title).  Regulations  on  recordkeep¬ 
ing  are  contained  in  Part  516  of  this 
chapter,  and  regulations  defining  exempt 
bona  fide  executive,  administrative,  pro¬ 
fessional  employees,  and  outside  sales¬ 
men  are  contained  in  Part  541  of  this 
chapter.  Regulations  and  interpreta¬ 
tions  on  other  subjects  concerned  with 
the  application  of  the  Act  are  listed  in 
the  table  of  contents  to  this  chapter. 
Copies  of  any  of  these  documents  may  be 
obtained  from  any  office  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions. 

Basic  Coverage  and  Exemption  Provi¬ 
sions  Affecting  Application  of  Equal 

Pat  Requirements 

§  860.5  Basic  coverage  as  related  to  the 
equal  pay  provisions. 

The  equal  pay  provisions  neither  ex¬ 
tend  nor  curtail  coverage  of  the  Fair 
Labor  Standards  Act  but  simply  place 
within  the  new  requirements  those  em¬ 
ployers  and  employees  who  were  already 
subject  to  the  Act’s  minimum  wage  re¬ 
quirements  (H.  Rept.  No.  309,  88th  Cong., 
1st  sess.,  p.  2).  The  nature  of  the  em¬ 
ployment  coming  within  the  basic  or 
general  coverage  of  the  Act  should  there¬ 
fore  be  clearly  imderstood.  The  general 
coverage  of  the  Act  extends,  and  its  re¬ 
quirements  apply  except  as  otherwise 
provided  by  a  specific  exemption,  to  every 
employee  who  is  “engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce”  and  every  employee  who  is  “em¬ 
ployed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce”  or  “by  an  establishment” 
qualifying  as  such  an  enterprise,  as 
specified  and  defined  in  the  statute. 
What  employees  are  so  engaged  or  em¬ 
ployed  must  be  ascertained  in  the  light 
of  the  definitions  and  delimitations  set 
forth  in  the  statute,  giving  due  regard 
to  authoritative  interpretations  by  the 
courts  and  to  the  legislative  history  of 
the  Act,  as  amended.  In  §§  800.6  to 
800.12,  the  employment  which  comes 
within  this  basic  coverage  is  briefiy  out¬ 
lined.  For  a  more  comprehensive  dis¬ 
cussion  and  a  detailed  explanation  of  the 
applicable  principles,  reference  should  be 
made  to  the  interpretations  on  general 
coverage  contained  in  Part  776  of  this 
chapter. 

§  800.6  General  coverage  of  employees 
**engaged  in  commerce*’. 

(a)  The  minimum  wage  provisions  of 
the  Act  have  applied  since  1938,  and 
continue  to  apply  along  with  the  new 
equal  pay  provisions,  except  as  otherwise 
provided  by  specific  exemptions  in  the 
Act,  to  employees  “engaged  in  com¬ 
merce”.  “Commerce”  is  broadly  defined 
in  section  3(b)  of  the  Act.  It  includes 
both  interstate  and  foreign  commerce 
and  is  not  limited  to  transportation 
across  State  lines,  or  to  activity  of  a 
'commercial  character.  All  parts  of  the 
movement  among  the  several  States  or 
between  any  State  and  any  place  outside 
thereof  of  persons  or  thii^,  tangibles  or 
intangibles,  including  communication  of 
information  and  intelligence  constitute 
movement  in  “commerce”  within  the 
statutory  definition.  This  includes  those 


parts  of  any  such  activity  which  take 
place  wholly  within  a  single  State.  In 
addition,  the  instrumentalities  for  carry¬ 
ing  on  such  commerce  are  so  inseparable 
from  the  commerce  itself  that  employees 
working  on  such  instrumentalities  within 
the  borders  of  a  single  State  are,  by 
virtue  of  the  contribution  made  by  their 
work  to  the  movement  of  the  commerce, 
“engaged  in  commerce”  within  the 
meaning  of  the  Act. 

(b)  Consistent  with  the  purpose  of  the 
Act  to  apply  the  Federal  standards 
“throughout  the  farthest  reaches  of  the 
channels  of  interstate  commerce”,  the 
courts  have  made  it  clear  that  the  em¬ 
ployees  “engaged  in  commerce”  to  whom 
coverage  is  extended  include  every  em¬ 
ployee  employed  in  the  chsmnels  of  such 
commerce  or  in  activities  so  closely  re¬ 
lated  to  such  commerce  as  to  be  con¬ 
sidered  a  part  of  it  as  a  practical  mat¬ 
ter.  See  Walling  v.  Jacksonville  Paper 
Co.,  317  U.S.  564;  Overstreet  v.  North 
Shore  Corp.,  318  UB.  125;  Mitchell  v. 
Volmer,  349  U.S.  427;  Mitchell  v.  Lublin, 
358  U.S.  207;  see  also  Borden  Co.  v. 
Borella,  325  U.S.  679;  and  see  the  discus¬ 
sion,  with  other  pertinent  court  decisions 
cited,  in  Part  776  of  this  chapter.  En¬ 
gaging  “in  commerce”  includes  activities 
connected  therewith  such  as  manage¬ 
ment  and  control  of  the  various  physical 
processes,  together  with  the  accompany¬ 
ing  accounting  and  clerical  activities. 
Thus,  employees  engaged  in  interstate  or 
foreign  commerce  will  typically  include, 
among  others,  employees  In  distributing 
industries  such  as  wholesaling  or  retail¬ 
ing  who  sell,  transport,  handle,  or  other¬ 
wise  work  bn  goods  moving  in  inter¬ 
state  or  foreign  commerce  as  well  as 
workers  who  order,  receive,  guard,  pack, 
ship,  or  keep  records  of  such  goods;  em¬ 
ployees  who  handle  payroll  or  person¬ 
nel  functions  for  workers  engaged  in  such 
activities;  clerical  and  other  workers  who 
regularly  use  the  mails,  telephone,  or 
telegraph  for  communication  across 
State  lines;  and  employees  who  reg¬ 
ularly  travel  across  State  lines  while 
working.  For  other  illustrations  see 
Part  776  of  this  chapter. 

§  800.7  C^neral  coverage  of  employees 
^‘engaged  in  *  *  *  the  production 
of  goods  for  commerce”. 

(a)  The  minimum  wage  provisions  of 
the  Act  also  have  applied  since  1938, 
and  continue  to  ai^ly  along  with  the 
new  equal  pay  provisions,  except  as 
otherwise  provided  by  specific  exemp¬ 
tions  in  the  Act,  to  employees  “engaged 
in  *  *  *  the  production  of  goods  for 
commerce”.  The  broad  meaning  of 
“commerce”  as  defined  in  section  3(b)  of 
the  Act  has  been  outlined  in  §  800.5. 
“Goods”  is  also  comprehensively  defined 
in  section  3(i)  of  the  Act,  and  includes 
“articles  or  subjects  of  commerce  of  any 
character,  or  any  part  or  ingredient 
thereof”  not  expressly  excepted  by  the 
statute.  The  activities  constituting  “pro¬ 
duction”  of  the  goods  for  commerce  are 
defined  in  section  3(j)  of  the  Act.  These 
are  not  limited  to  such  work  as  manu¬ 
facturing  but  include  handling  or  other¬ 
wise  working  on  goods  intended  for  ship¬ 
ment  out  of  the  State  either  directly  or 
indirectly  or  for  use  within  the  State  to 
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serye  the  needs  of  the  instrumentalltiee 
or  facilities  by  whicdi  interstate  or  for¬ 
eign  oHnmeroe  is  carried  on.  See  United 
States  V.  Darby,  812  U.S.  100;  Alstate 
Constr.  Co.  ▼.  Durkin,  345  U.S.  13.  Em¬ 
ployees  engaged  in  any  closdy  related 
process  or  occupation  directly  essential 
to  such  production  of  any  goods,  whether 
employed  by  the  producer  or  by  an  in¬ 
dependent  employer,  are  also  engaged, 
by  definition,  m  “production”.  See 
f  800.8  and  the  detailed  discussion  in 
Part  776  of  this  chapter.  Further,  the 
courts  have  recognized  that  an  enter¬ 
prise  producing  goods  for  commerce  does 
not  accomplish  the  actual  production  of 
such  goods  solely  with  employees  per¬ 
forming  physical  labor  on  them.  Thus, 
in  Borden  v.  Borella,  325  UB.  679,  it 
was  held  that  employees  engaged  in  the 
administration,  platming,  management, 
and  control  of  the  various  physical  proc¬ 
esses  together  with  the  accompanying 
clerical  and  accounting  activities  are. 
from  a  productive  standpoint  and  for 
purposes  of  the  Act,  “actually  engaged 
in  the  production  of  goods  for  commerce 
Just  as  much  as  are  those  who  process 
and  work  on  the  tangible  products”  in  the 
manufacturing  plants  or  other  producing 
facilities  of  the  enterprise. 

ib)  T3n?ically.  but  not  exclusively,  em¬ 
ployees  engaged  in  the  production  of 
goods  for  interstate  or  foreign  commerce 
include  those  who  work  in  manufac¬ 
turing,  processing,  and  distributing 
establishments,  including  wholesale  and 
retail  establishments,  that  “produce” 
(including  handle  or  work  on)  goods  for 
such  conunerce.  This  includes  every¬ 
one  employed  in  such  establishments,  or 
elsewhere  in  the  enterprises  by  wlfich 
they  are  operated,  whose  activities  con¬ 
stitute  “production”  of  such  goods  un¬ 
der  the  principles  outlined  in  paragraph 
(a)  of  this  section.  Thus,  employees 
who  sell,  process,  load.  pack,  or  other¬ 
wise  handle  or  work  on  goods  which  are 
to  be  shipped  or  delivered  outside  the 
State  either  by  their  employer  or  by  an¬ 
other  firm,  and  either  in  the  same  form 
or  as  a  part  or  ingredient  of  other  goods, 
are  engaged  in  the  production  of  goods 
for  commerce  within  the  coverage  of  the 
Act.  So  also  are  the  ofBce,  management, 
sales,  and  shipping  personnel,  and  main¬ 
tenance,  custodial,  and  protective  em¬ 
ployees  who  perform,  as  a  part  of  the 
integrated  effort  for  the  production  of 
the  goods  for  commerce,  services  related 
to  such  production  or  to  such  goods  or 
to  the  plant,  equipment,  or  personnel  by 
which  the  production  is  accomplished. 

§  800.8  **Qo8el7  related**  and  ^‘direcdy 
essential**  actirities. 

As  previously  noted  in  S  800.7  an  em¬ 
ployee  is  engaged  in  the  production  of 
goods  for  interstate  or  foreign  commerce 
within  the  meaning  of  the  general  cov¬ 
erage  provisions  of  the  Act  even  if  his 
work  is  not  an  actual  and  direct  part 
of  such  production,  so  long  as  he  is  en¬ 
gaged  in  a  process  or  occupation  which 
is  “closely  related”  and  “directly  es¬ 
sential”  to  it.  This  is  true  whether  he 
is  employed  by  the  producer  of  the  goods 
or  by  8ome<me  else  who  provides  goods 
or  services  to  the  producer.  See  in  this 
connection  Kirschbaum  v.  Walling,  316 


UB.  517,  and  Mitchell  v.  Joyce  Agency, 
348  UB.  945,  affirming  110  F.  Supp.  918. 
A  full  discussion  of  “closely  related”  and 
“directly  essential”  work  is  contained  in 
Part  776  of  this  chapter.  Typical  of 
^ployees  covered  under  these  princi¬ 
ples  are  bookkeepers,  stenographers, 
clerks,  accoimtants,  and  auditors  and 
other  offipe  and  white-collar  workers,  and 
mployees  doing  pasrroll.  timekeeping, 
and  time  study  work  for  the  producer  of 
goods;  employees  in  the  personnel,  labor 
relations,  safety  and  health,  advertising, 
promotion,  and  public  relations  activi¬ 
ties  of  the  producing  enterprise;  work 
instructors  for  the  producers;  employees 
maintaining,  servicing,  repairing  or  im¬ 
proving  the  buildings,  machinery,  equip¬ 
ment,  vehicles  or  other  facilities  used  in 
the  production  of  goods  for  commerce, 
and  such  custodial  and  protective  em¬ 
ployees  as  watchmen,  guards,  firemen, 
patrolmen,  caretakers,  stockroom  work¬ 
ers  and  warehousemen;  and  transporta¬ 
tion  workers  bringing  supplies,  materials, 
or  equipment  to  the  producer’s  premises, 
removing  waste  materials  therefrom,  or 
transporting  materials  qt  other  goods, 
or  performing  such  other  transportation 
activities,  as  the  needs  of  production  may 
require.  These  examples  are  illustrative, 
rather  than  exhaustive,  of  the  employees 
who  are  “engaged  in  the  production  of 
goods  for  commerce”  by  reason  of  per¬ 
forming  activities  closely  related  and 
directly  essential  to  such  production. 

§  800.9  What  gfMMls  are  considered  as 
produced  for  conunerce. 

Goods  (as  defined  in  3(i)  of  the  Act) 
are  “produced  for  ccxnmerce”  if  they  are 
“produced,  manufactured,  mined,  han¬ 
dled  or  in  any  other  manner  worked  on” 
in  any  State  for  sale,  trade,  transporta¬ 
tion,  transmission,  shipment,  or  delivery, 
to  any  place  outside  thereof.  Goods  are 
produced  for  commerce  where  the  pro¬ 
ducer  intends,  hopes,  expects,  or  has  rea¬ 
son  to  believe  that  tiie  goods  or  any  un¬ 
segregated  part  of  them  will  move  (in  the 
same  or  in  an  altered  form  or  as  a  part 
or  ingredient  of  other  goods)  in  inter¬ 
state  or  foreign  commerce.  If  such  move¬ 
ment  of  ttie  goods  in  commerce  can  rea¬ 
sonably  be  anticipated  by  the  producer 
when  the  goods  are  produced,  it  makes 
no  difference  whether  he  himself  or  the 
person  to  whom  the  goods  are  trans¬ 
ferred  puts  the  goods  in  Interstate  or 
foreign  commerce.  The  fact  that  goods 
do  move  in  interstate  or  foreign  com¬ 
merce  is  strong  evidence  that  the  pro¬ 
ducer  intended,  hoped,  expected,  or  had 
reason  to  believe  that  they  would  so 
move.  Goods  may  also  be  produced 
“for  commerce”  where  they  are  to  be 
used  within  the  State  and  not  trans¬ 
ported  in  any  form  across  State  lines. 
This  is  true  where  the  use  to  which  they 
are  put  is  one  which  serves  the  needs 
of  the  instrumentalities  or  facilities  by 
which  interstate  or  foreign  commerce 
is  carried  on  within  the  State.  These 
principles  are  discussed  comprehensively 
in  Part  776  of  this  chapter. 

§  800.10  Coverage  is  not  based  on 
amount  of  fevered  activity. 

The  Act  makes  no  distinction  as  to 
the  percentage,  volume,  or  amount  of 
activities  of  either  the  ^ployee  or  the 


employer  which  cmistitute  engaging  in 
cmnmerce  or  in  the  production  of  goods 
for  conunerce.  (Mabee  v.  White  Plains 
jE^ubllslling  Co.,  327  UB.  128;  United 
States  V.  Darby.  312  U.S.  100.)  As  ex¬ 
plained  more  fully  in  Part  776  of  this 
chapter,  the  law  is  settled  that  every 
employee  whose  activities  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  even  though  small  in  amount, 
are  regular  and  recurring,  is  considered 
“engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”.  Also,  un¬ 
der  the  definition  hi  section  3(s)  of  the 
Act,  an  enterprise  described  in  any  of  the 
five  numbered  clauses  of  the  subsec¬ 
tion  is  an  enterprise  “engaged  in  com¬ 
merce  or  in  ttie  production  of  goods  for 
commerce”  if,  in  its  activities,  some  em¬ 
ployees  are  so  engaged,  “Including  em¬ 
ployees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved 
in  or  produced  for  commerce  by  any 
person”. 

§  800.11  Enterprise  coverage  under 
1961  amendmmts. 

The  scope  of  the  added  coverage  on 
an  enterprise  basis,  which  was  provided 
by  the  1961  amendments  to  the  Act,  is 
determined  with  reference  to  the' special 
definitions  of  thfe  term  “enterprise”  in 
section  3(r)  of  the  Act  and  of  the  term 
“enterprise  engaged  In  commerce  or  in 
the  production  of  goods  for  commerce" 
under  section  3  (s).  Under  these  enter¬ 
prise  coverage  provisions,  if  an  enter¬ 
prise  or  establishment  is  an  “enterprise 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  as  defined 
and  delimited  in  section  3(s)  of  the  Act, 
every  employee  employed  in  such  enter¬ 
prise  or  by  such  establishment  is  within 
the  coverage  of  the  minimum  wage  and 
the  equal  pay  provisions,  except  as  other¬ 
wise  specifically  provided  by  the  Act. 
“Enterprise”  coverage  Is  discussed  com¬ 
prehensively  elsewhere  In  this  chapter. 
A  detailed  discussion  of  the  statutory 
definition  of  “enterprise”  and  of  enter¬ 
prise  coverage  as  it  relates  to  enterprises 
which  have  retail  or  service  establish¬ 
ments  and  as  it  relates  to  gasoline  serv¬ 
ice  establishments  Is  contained  in  Part 
779  of  this  chapter. 

§  800.12  EjEcmptions  from  section  6 
provided  by  section  13. 

The  equal  pay  provisions  do  not  apply 
to  employees  exempted  from  the  provi¬ 
sions  of  section  6  under*  any  provision  of 
section  13(a)  of  the  Act.  The  following 
employees  are  among  those  excluded  if 
their  emplosrment  fully  satisfies  all  the 
statutory  conditions  for  exemption;  bona 
fide  executive,  administrative,  and  pro¬ 
fessional  employees  and  outside  sale^ 
men.  as  defined  in  regulations  (see  Part 
541  of  this  chapter) ;  employees  of  cer¬ 
tain  retail  or  service  establishments  (see 
Part  779  of  this  chapter) ;  employees  of 
certain  nonindustrial  laundries  and  dry 
cleaning  establishments  (see  Part  781 
of  this  chapter) ;  ^employees  of  certain 
small  newspapers  (see  Act,  sec.  13(a) 
(8) ) ;  CTaployees  of  urban  and  inter- 
urban  transit  systems  which  have  less 
than  $1,000,000  in  annual  gross  sal^ 
(see  Act,  sec.  13(a)  (9) ) ;  switchboard 
operators  of  independent  telephone  com¬ 
panies  which  have  fewer  than  750  tele- 
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phones  (see  Act,  sec.  13(a) (ID);  «n- 
ployees  of  a  taxicab  business  (see  Act, 
sec.  13(a)  (12) ) ;  employees  employed  in 
fishing  and  fish  farming  (see  Part  784  of 
this  chapter) ;  farm  workers  and 
ployees  engaged  in  specified  operations 
relating  to  agricultural  or  horticultural 
commodities  (see  Part  780  of  this  chap¬ 
ter)  ;  seamen  employed  on  vessels  other 
than  American  vessels  (see  Part  783 
of  this  chapter) ;  employees  in  certain 
small  forestry  and  log^ng  operations 
(See  Part  788  of  this  chapter) . 

Other  Equal  Pat  Laws 
§  800.13  Relation  to  other  laws. 

The  provisions  of  various  State  or 
other  equal  pay  laws  differ  from  the 
equal  pay  provisions  set  forth  in  the  Fair 
Labor  Standards  Act.  Where  any  such 
legislation  and  the  equal  pay  provisions 
of  the  Fair  Labor  Standards  Act  both 
apply,  the  principle  established  in  sec¬ 
tion  18  of  the  latter  Act  will  be  control¬ 
ling.  No  provisions  of  the  Fair  Labor 
Standards  Act  will  excuse  noncompli¬ 
ance  with  any  State  or  other  law  estab¬ 
lishing  equal  pay  standards  higher  than 
the  equal  pay  standards  provided  by 
section  6(d)  of  the  Fair  Labor  Standards 
Act.  Oh  the  other  hand,  compliance 
with  other  ai^licable  legislation  will  not 
excuse  noncompliance  with  tiie  equal  pay 
provisions  of  the  Fair  Labor  Standards 
Act. 

Subpart  B— Requirements  of  the  Equal 
Pay  Act  of  1963 

Scope  and  Application  in  General 
§  800.100  The  statutory  provisions. 

The  Equal  Pay  Act  of  1963  amended 
section  6  of  the  Fair  Labor  Standards 
Act  by  adding  thereto  a  new  subsection 
(d)  as  follows: 

(d)(1)  No  employer  having  employees 
subject  to  any  provisions  of  this  section  shall 
(Uscriminate,  within  any  establishment  in 
which  such  employees  are  employed,  between 
employees  on  the  basis  of  sex  by  paying  wages 
to  employees  in  such  establishment  at  a 
rate  less  than  the  rate  at  which  he  pays 
wages  to  employees  of  the  opposite  sex  in 
such  establishment  for  equal  work  on  Jobs 
the  performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and  which 
are  performed  under  simUar  working  condi¬ 
tions,  except  where  such  payment  is  made 
pursuant  to  (i)  a  seniority  system;  (ii)  a 
merit  system;  (iii)  a  system  which  measures 
earnings  by  quantity  or  quaUty  of  produc¬ 
tion;  or  (Iv)  a  differential  based  on  any  other 
factor  other  than  sex:  Provided,  That  an 
employer  who  is  paying  a  wage  rate  differen¬ 
tial  in  violation  of  this  subsection  shall  not. 
In  order  to  comply  with  the  provisions  of 
this  subsection,  reduce  the  wage  rate  of  any 
employee. 

(2)  No  labor  organization,  or  its  agents, 
representing  employees  of  an  employer  hav- 
reg  employees  subject  to  any  provisions  of 
this  section  shall  cause  or  attempt  to  cause 
such  an  employer  to  discriminate  against  an 
^ployee  in  violation  of  paragpi^ph  (1)  of 
this  subsection. 

(3)  For  purposes  of  administration  and 
enforcement,  any  amounts  owing  to  any  em¬ 
ployee  which  have  been  withheld  in  violation 
o  this  subsection  shaU  be  deemed  to  be  un¬ 
paid  minimum  wages  car  unpaid  overtime 
compensation  under  this  Act. 

used  in  this  subsection,  the  term 

abor  organization”  means  any  organization 
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of  any  kind,  tx  any  agency  or  employee  rep¬ 
resentation  committee  or  plan.  In  which 
employees  iMi^cipate  and  which  exists  for 
the  purpose,  in  whole  or  in  part,  of  dealing 
with  employers  concerning  g^evances,  labor 
disputes,  wages,  rates  of  pay,  hoxirs  of  em¬ 
ployment,  or  conditions  of  work. 

§  800.101  Applicaticm  to  employers. 

The  prohibition  against  discrimination 
in  wages  on  account  of  sex  contained  in 
section  6(d)  (1)  of  the  Act  (see  S  800.100) 
is  applicable  to  every  employer  having 
employees  subject  to  a  minimum  wage 
under  the  Act.  The  employer  may  not 
discriminate  on  the  basis  of  sex  against 
such  employees  in  any  establishment  (see 
§  800.103)  in  which  such  employees  are 
employed  by  him  by  paying  them  wages 
at  rates  lower  than  he  pays  employees  of 
the  opposite  sex  employed  in  the  same 
establishment  for  work  subject  to  the 
equal  pay  standard — ^that  is,  where  equal 
work  is  performed  by  such  employees  and 
by  employees  of  the  opposite  sex  on  Jobs 
the  performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and  which 
are  performed  imder  similar  ^working 
conditions  (see  §§  800.107-800.114).  The 
Act  excepts  from  this  general  prohibition 
such  differences  between  the  wage  rates 
for  such  work  performed  by  men  and  by 
women  employed  by  the  employer  in  the 
establishment  as  can  be  shown  to  be 
based  on  a  factor  or  factors  other  than 
sex  (see  §§  800,115-800.118).  It  should 
be  kept  in  mind,  in  determining  an  em¬ 
ployer’s  obligations  under  the  equal  pay 
provisions,  that  “employer”  and  “estab¬ 
lishment”  as  used  in  these  and  other 
provisions  of  the  Act  are  not  synonymous 
terms.  An  employer  may  have  more 
than  one  establishment  in  which  he  em¬ 
ploys  employees  within  the  meaning  of 
the  Act.  In  such  cases,  the  legislative 
history  makes  clear  that  there  shall  be 
no  comparison  between  wages  paid  to 
employees  in  different  establishments. 

§  800.102  Pertinent  statuUny  defini¬ 
tions. 

The  Act  provides  its  own  definitions  of 
“employer”,  “employee”,  and  “employ”, 
under  which  “economic  reality”  rather 
than  “technical  concepts”  determines 
whether  there  is  employment  subject  to 
its  terms  (Goldberg  v.  Whitaker  House 
Cooperative,  366  U.S.  28;  United  States  v. 
Silk,  331  U.S.  704;  Rutherford  Pood  Corp. 
V.  McComb,  331  U.S.  722).  An '“em¬ 
ployer”,  as  defined  in  section  3(d)  of  the 
Act,  “includes  any  person  acting  directly 
or  indirectly  in  the  interest  of  an  em¬ 
ployer  in  relation  to  an  employee  but 
shall  not  include  the  United  States  or 
any  State  or  political  subdivision  of  a 
State,  or  any  labor  organization  (other 
than  when  acting  as  an  employer),  or 
anyone  acting  in  the  capacity  of  officer 
or  agent  of  such  labor  organization”.  An 
“employee”,  as  defined  in  section  3(e)  of 
the  Act,  “includes  any  individual  em¬ 
ployed  by  an  employer”  and  “employ”, 
as  used  in  the  Act,  is  defined  in  section 
3(g)  to  include  “to  suffer  or  permit  to 
work”.  It  should  be  noted,  as  explained 
in  the  interpretative  bulletin  on  joint 
emplojnnent.  Part  791  of  this  chapter, 
that'  in  appropriate  circumstances  two 
or  more  employers  may  be  jointly  re¬ 
sponsible  for  compliance  with  the  statu¬ 


tory  requirements  applicable  to  employ¬ 
ment  of  a  particular  employee. 

§  800.103  Application  to  establish¬ 
ments. 

The  prohibition  against  discrimination 
in  wages  on  account  of  sex  contained  in 
section  6(d)  (1)  of  the  Act  applies  “within 
any  establishment”  in  which  employees 
who  must  be  paid  a  minimum  wage  under 
section  6  are  employed  by  an  employer. 
The  term  “establishment”  as  used  in  sec¬ 
tion  6(d)  (1)  has  the  same  meaning  as  it 
has  in  section  13(a)  (2)  and  elsewhere  in 
the  Act.  Although  not  expressly  defined 
in  the  Act.  this  term  has  a  well  settled 
meaning  in  the  application  of  the  Act’s 
provisions.  It  refers  to  a  “distinct  physi¬ 
cal  place  of  business”  rather  than  to  “an 
entire  business  or  enterprise”  which  may 
include  several  separate  places  of  busi¬ 
ness.  This  is  consistent  with  the  mean¬ 
ing  of  the  term  as  it  is  normaUy  used  in 
business  and  in  government,  is  judicially 
settled,  and  has  been  recognized  in  the 
Congress  in  the  course  of  enactment  of 
amendatory  legislation  (Phillips  v.  Wall¬ 
ing.  324  U.S.  490;  Mitchell  v.  Bekins 
Van  &  Storage  Co..  352  U.S.  1027  ;  95 
Cong.  Rec.  12505,  12579,  14877;  H.  Rept. 
No.  1453,  81st  Cong.,  1st  Sess.,  p.  25). 
Each  physically  separate  place  of  busi¬ 
ness  is  ordinarily  considered  a  separate 
establishment.  For  example,  where  a 
manufacturer  operates  at  separate  loca¬ 
tions  a  plant  for  production  of  its  goods, 
a  warehouse  for  storage  and  distribution, 
several  stores  from  which  its  products 
are  sold,  and  a  central  office  for  the  en¬ 
terprise,  each  physically  separate  place  of 
business  is  a  separate  establishment. 
Under  certain  circumstances,  however, 
two  or  more  portions  of  a  business  enter¬ 
prise,  even  though  located  on  the  same 
premises  and  imder  the  same  roof,  may 
constitute  more  than  one  est{d)lishment. 
This  would  ordinarily  be  the  case  only 
if  these  portions  of  the  enterprise  are 
both  physically  segregated  and  engaged 
in  operations  which  are  fimctionally  sep¬ 
arated  from  each  other  and  which  have 
separate  employees  and  maintain  sep¬ 
arate  records.  The  application  of  these 
principles  is  illustrated  further  and  in 
more  detail  by  the  discussion  in  §§  779.- 
303-779.306  of  Part  779  of  this  chapter  of 
the  term  “establishment”  as  it  relates  to 
retail  or  service  establishments  within 
the  meanii^  of  sections  3(8)  (1)  and 
13(a)  (2)  of  the  Act. 

§  800.104  Application  to  employees. 

(a)  As  has  been  seen,  there  must  be 
compliance  by  the  employer  with  the 
equal  pay  requirements  within  any  estab¬ 
lishment  in  which  employees  subject  to 
the  Act’s  minimum  wage  provisions  are 
employed  by  him.  The  Act’s  concern 
with  wage  discrimination  by  an  em¬ 
ployer  on  account  of  sex  to  the  detriment 
of  his  employees  who  are  subject  to  the 
minimum  wage  provisions  is  not  limited 
either  by  its  language  or  by  its  legislative 
history  to  those  employees  whose  work 
is  performed  on  the  premises  of  ^eir  em¬ 
ployer’s  establishment.  The  Act  speaks 
of  the  emplojunent  of  employees  in  the 
establishment  rather  than  of  their  en¬ 
gagement  in  work  there.  Also,  the  legis¬ 
lative  history  of  the  Equal  Pay  Act  makes 
it  clear  that  coverage  imder  the  equal 
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pay  provisions  is  equal  to  that  provided 
by  the  other  provisions  of  section  6  of 
the  Fair  Labor  Standards  Act,  and  that 
those  employers  and  employees  who  are  » 
subject  to  the  minimum  wage  provisions 
will  be  subject  to  the  new  provisions  on 
equal  pay.  (See  S.  Kept.  No.  176,  88th 
Cong.,  1st  sess.,  p.  2;  H.  Kept.  No.  309, 
88th  Cong.,  1st  sess.,  p.  2.)  Congress 
clearly  rejected  the  concept  that  the  ' 
equal  pay  provisions  apply  only  to  work 
performed  inside  a  physical  establish¬ 
ment.  Otherwise,  those  employees,  sub¬ 
ject  to  section  6  of  the  Act,  would  be  in¬ 
congruously  deprived  of  equal  pay  pro¬ 
tection  simply  because  their  work  is 
performed  away  from  the  physical  prem¬ 
ises  of  the  establishment  in  which  they 
are  employed.  For  example,  employees 
of  “shopping  services”  whose  work  is  per¬ 
formed  in  clients’  establishments,  rather 
than  oa  their  employer’s  praises,  are 
nonethdess  to  be  considered  employed  in 
their  employer’s  establishment.  See 
Willmark  Service  Inc.  v.  Wirtz,  317  F.  2d 
486,  cert,  den!,  375  VS.  897.  Similarly, 
where  the  only  “establishment”  of  a  con¬ 
tractor  performing  building  maintenance 
services  is  his  office,  from  which  all  work 
is  directed,  contracts  taken,  assignments 
made,  employees  paid,  and  related  oper¬ 
ations  carried  on.  all  employees  whose 
work  is  directed  from  that  pl^  of  busi¬ 
ness  are  considered  to  be  employed  in 
that  establishment.  See  Mitchell  v. 
Kletjian,  d.bjt.  University  Cleaning  Co.. 
286F.2d40(CA.l). 

(b)  An  employee  may  be  employed  in 
establishment  by  an  employer  subject 
to  the  equal  pay  provisions,  and  yet  not 
be  protected  by  these  provisions.  Un¬ 
less  such  an  employee  is  one  to  whom 
the  minimum  wage  provisions  apply,  the 
Act  does  not  afford  protection  from  a 
dlscriminatimi  in  wages  based  on  sex 
between  such  employee  and  an  employee 
of  the  opposite  sex.  This  is  true  both 
with  respect  to  employees  who  are  not 
covered  under  section  6  and  with  respect 
to  employees  to  whom  section  6  cannot 
apply  by  reason  of  an  express  exemption 
in  section  13(a)  (see  8  800.12).  More 
particularly,  the  equal  pay  standards 
tuive  no  application  with  respect  to  wages 
paid  employees  who  are  neither  engaged 
in  or  in  the  production  of  goods  for  inter¬ 
state  commerce  nor  employed  in  an  en¬ 
terprise  which  is  so  engaged. 

§  800.105  Application  to  labor  organi¬ 
zations. 

Section  6(d)  (2)  of  the  Act  prohibits  a 
labor  organization,  representi^  employ¬ 
ees  of  an  employer  having  employees  sub¬ 
ject  to  the  minimum  wage  provisions  of 
section  6,  from  engaging  in  acts  that 
cause  or  attempt  to  cause  the  employer 
to  discriminate  against  an  employee  in 
violation  of  the  equal  pay  provisions. 
Agents  of  the  labor  organization  are  also 
prohibited  from  doing  so.  Thus,  such  a 
labor  organization  and  its  agents  must 
refrain  fimn  strike  or  picketing  activi¬ 
ties  aimed  at  inducing  an  employer  to 
institute  or  maintain  a  prohibited  wage 
differential,  and  must  not  demand  any 
terms  or  any  interpretation  of  terms  in 
a  collective  bargaining  agreement  with 
such  an  employer  which  would  require 
the  latter  to  discriminate  in  the  payment 
of  wages  contrary  to  the  provisions  of 


section  6(d)(1).  Section  6(d)(2),  to¬ 
gether  with  the  special  provision  in  sec¬ 
tion  4  of  the  Equal  Pay  Act  ot  1963  al¬ 
lowing  a  deferred  effective  date  for  ap¬ 
plication  of  the  equal  pay  provisions  to 
employees  covered  by  specified  existing 
collective  bargaining  agreements  (see 
8  800.124),  are  indicative  of  the  legisla¬ 
tive  intent  that  in  situations  where  wage 
rates  are  governed  by  collective  bargain¬ 
ing  agreements,  unions  representing  the 
employees  shall  share  with  the  employer 
the  responsibility  for  ensuring  that  the 
wage  rates  required  by  such  agreements 
will  not  cause  the  employer  to  make  pay¬ 
ments  that  are  not  in  compliance  with 
the  equal  pay  provisions.  For  purposes 
of  application  to  labor  organizations  of 
these  requirements  of  section  6(d)  of 
the  Act  and  the  enforcement  of  such  re¬ 
quirements  under  sections  16  and  17 
(see  8  800.105).  section  6(d)(4)  of  the 
Act  defines  the  term  “labor  organization” 
as  meaning  “any  organization  of  any 
kind,  or  any  agency  or  employee  repre¬ 
sentation  committee  or  plan,  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of 
pay,  hours  of  employment,  or  conditions 
of  work.”  This  is  the  same  definition  of 
“labor  organization”  that  is  used  in  the 
Labor  Management  Relations  Act,  1947, 
and  will  be  applied  in  the  same  manner. 

§  800.106  Wages  and  wage  rates. 

(a)  The  term  “wages”  used  in  section 
6(d)  (1)  of  the  Act  is  considered  to  have 
the  same  meaning  it  has  elsewhere  in  the 
Act.  As  a  general  rule,  in  determining 
compliance  with  the  equal  pay  provi¬ 
sions,  the  wages  paid  by  the  emlpoyer  will 
be  calculated  pursuant  to  the  same  prin¬ 
ciples  and  procedures  as  have  tradition¬ 
ally  been  followed  in  calculating  such 
wages  for  purposes  of  determining  com¬ 
pliance  with  the  minimum  wage  provi¬ 
sions  of  the  Act.  Wages  paid  to  an 
employee  generally  include  all  pasmaents 
made  to  or  on  behalf  of  the  employee  as 
r^uneration  for  employment. 

(b)  The  reasonable  cost  or  fair  value 
of  certain  perquisites,  as  provided  in  sec¬ 
tion  3(m)  of  the  Act  and  Part  531  of 
this  chapter  is,  by  definition,  a  part  of  the 
wage  paid  to  an  employee  for  purposes 
of  the  Act.  Section  3(m)  provides  that 
the  wage  paid  to  any  employee  includes 
“the  reasonable  cost,  as  determined  by 
the  Secretary  of  Labor,  to  the  employer 
of  furnishing  such  employee  with  board, 
lodging,  or  other  facilities,  if  such  board, 
lodging,  or  other  facilities  are  custom¬ 
arily  furnished  by  such  employer  to 

.  his  employees”.  As  an  exception  to  this 
rule,  section  3(m)  provides  the  cost  of 
board,  lodging,  or  other  facilities  shall 
not  be  included  as  a  part  of  the  wage 
paid  to  any  employee  to  the  extent  it 
is  excluded  therefrom  under  the  terms 
of  a  bona  fide  collective-bargaining 
agreement  applicable  to  the  particular 
employee:  A  further  provision  of  section 
3(m)  authorizes  the  Secretary  “to  de¬ 
termine  the  fair  value  of  such  bom:d, 
lodging,  or  other  facilities  for  defined 
classes  of  employees  and  in  defined  areas, 
based  on  average  cost  to  the  employer  or 
to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees. 


or  other  appropriate  measures  of  fair 
value.”  The  statute  directs  that  such 
evaluations,  “where  applicable  and  per¬ 
tinent,  Shan  be  used  in  lieu  of  actual 
measure  of  cost  in  determining  the  wage 
paid  to  any  employee”.  As  explained  in 
Part  531  of  this  chapter,  it  is  the  above 
provision  of  the  Act  which  jgoverns  the 
payment,  otherwise  than  in  cash,  of 
wages  which  the  Act  requires.  Regula¬ 
tions  under  which  the  reasonable  cost  or 
fair  value  of  such  facilities  furnished 
may  be  computed  for  inclusion  as  part 
'of  the  wages  required  by  the  Act  are  also 
contained  in  Part  531  of  this  chapter. 

(c)  The  term  “wage  rate”  used  in  sec¬ 
tion  6(d)(1)  of  the  Act  is  considered  to 
encompass  all  rates  whether  calculated 
on  a  time,  piece,  job,  incentive  or  other 
basis.  The  term  includes  the  rate  at 
which  overtime  compensation  is  paid  as 
well  as  the  rate  at  which  straight  time 
compensation  is  paid.  Thus,  where  men 
and  women  receive  the  same  straight- 
time  rates  for  work  subject  to  the  equal 
pay  standards,  but  the  men  receive  an 
overtime  premium  rate  of  twice  the 
straight-time  rate  while  the  women  re¬ 
ceive  only  one  and  one-half  times  the 
straight-time  rate  for  "bvertime,  a  pro¬ 
hibited  wi«e  rate  differential  is  being 
paid.  It  is  clear  from  the  proviso  in¬ 
cluded  in  section  6(d)  (1)  that  where  a 
wage  rate  differential  in  violation  of  the 
provision  is  paid,  the  violation  cannot  be 
corrected  by  reducing  the  wage  rate  of 
any  employee. 

The  Equal  Pay  for  Equal  Work 
Standard 

§  800.107  Tlie  job  concept  in  general. 

(a)  Section  6(d)  (1)  of  the  Act  pro¬ 
hibits  an  employer  from  paying  to  em¬ 
ployees  of  one  sex  wages  at  rates  lower 
than  he  pays  employees  of  the  opposite 
sex  for  “equal  work  on  jobs”  described 
by  the  statute  in  terms  of  equality  of  the 
“skill,  effort,  and  responsibility”  required 
for  performance  and  similarity  of  the 
“working  conditions”  under  which  they 
are  performed.  This  descriptive  lan¬ 
guage  refers  td  “jobs”.  In  applying  the 
various  tests  of  equality  to  the  require¬ 
ments  for  the  performance  of  such  jobs, 
it  will  generally  be  necessary  to  scruti¬ 
nize  the  job  as  a  whole  and  to  look  at  the 
characteristics  of  the  jobs  being  com¬ 
pared  over  a  full  work  cycle.  This  will  be 
true  because  the  kinds  of  activities  re¬ 
quired  to  perform  a  given  job  and  the 
amount  of  time  devoted  to  such  activities 
may  vary  from  time  to  time.  As  the 
legislative  history  makes  clear,  the  equal 
pay  standard  provided  by  the  Act  is 
designed  to  eliminate  any  wage  rate  dif¬ 
ferentials  which  are  based  on  sex;  noth¬ 
ing  in  the  equal  pay  provisions  is  in¬ 
tended  to  prohibit  differences  in  wage 
rates  that  are  based  not  at  all  on  sex  but 
wholly  on  other  factors.  (See  Sen.  Kept. 
No.  176, 88th  Oong.  1st  sess.,  p.  4:  H.  Rept. 
No.  309,  88th  Ctong.  1st  sess.,  p.  2.) 

§  800.108  Effect  of  differences  between 
jobs  in  general. 

There  is  evidence  that  Congress  in¬ 
tended  that  jobs  of  the  same  or  closely 
related  character  should  be  compared  in 
applying  the  equal  pay  for  equal  work 
standard  (Daily  Cong.  Record,  House, 
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May  23,  1963,  pp.  8686,  8698) .  Jobs  that 
require  equal  ^111,  effort,  and  responsi¬ 
bility  in  their  performance  within  the 
meaning  of  the  Act  are  usually  not  iden¬ 
tical  in  every  respect.  (Daily  Cong.  Rec., 
Senate,  May  28, 1963,  p.  9219.)  Congress 
did  not  intend  that  inconsequential  dif¬ 
ferences  in  Job  content  would  be  a  valid 
excuse  for  payment  of  a  lower  wage  to 
an  employee  of  one  sex  than  to  an  em¬ 
ployee  of  the  opposite  sex  if  the  two  are 
performing  equal  work  on  essentially  the 
same  jobs  in  the  same  establishment.  It 
will  be  remembered  in  this  connection 
that  the  National  War  Labor  Board  (to 
the  experience  of  which  attention  is  di¬ 
rected  in  the  Senate  and  House  Commit¬ 
tee  Reports)  developed  a  policy  of  ignor¬ 
ing  inconsequential  differences  in  job 
content  in  administering  equal  pay  for 
equal  work  provisions.  (Brown  &  Sharp 
Manufacturing  Co.  Case  No.  2228-D,  Sep¬ 
tember  25,  1942) .  On  the  other  hand,  it 
is  clear  that  Congress  did  not  intend  to 
apply  the  equal  pay  standard  to  jobs  sub¬ 
stantially  differing  in  their  terms  and 
conditions.  Thus,  the  question  of 
whether  a  female  bookkeeper  should  be 
paid  as  much  as  a  male  file  clerk  required 
to  perform  a  substantially  different  job 
is  outside  the  purview  of  the  equal  pay 
provisions.  It  is  also  clear  that  the  equal 
pay  standard  is  not  to  be  applied  where 
only  men  are  employed  in  the  establish¬ 
ment  in  one  job  and  only  women  are  em¬ 
ployed  in  a  dissimilar  job.  For  example, 
the  standard  would  not  apply  where  only 
women  are  employed  in  clerk  tjrpist  posi¬ 
tions  and  only  men  are  employed  in  jobs 
as  administrative  secretaries  if  the  latter 
really  require  substantially  different 
duties. 

§  800.109  Job  content  rather  than  job 
titles  as  controlling. 

Application  of  the  equal  pay  standard 
is  not  dependent  on  job  titles  or  classi¬ 
fications  but  rather  depends  on  actual 
job  requirements  and  performance.  For 
example,  if  imder  the  job  title  of  “retail 
clerk”,  some  employees  are  engaged  only 
in  selling  major  electrical  appliances  and 
others  in  selling  infants’  wear,  the  re¬ 
quirements  of  the  jobs  would  possibly 
support  a  determination  that  they  are  in 
fact  substantially  different.  However, 
in  all  situations  including  such  as  those 
which  may  exist  between  the  job  of  a 
“retail  clerk”  selling  men’s  wear  and 
that  of  a  “retail  clerk”  selling  infants’ 
wear,  the  application  of  the  equal  pay 
standard  will  have  to  be  determined  by 
appl3dng  the  terms  of  the  statute  to  the 
full  factual  situation. 

§  800.110  General  guides  fdt  testing 
equality  of  skill,  effort  and  respon¬ 
sibility. 

What  constitutes  equal  skill,  equal  ef¬ 
fort,  or  equal  responsibility  cannot  be 
precisely  defined.  In  interpreting  these 
kp  terms  of  the  statute,  the  broad  reme- 
mal  purpose  of  the  law  must  be  taken 
into  consideration.  The  terms  are  con¬ 
sidered  to  constitute  three  separate  tests, 
ewh  of  which  must  be  met  in  order  for 
the  equal  pay  standard  to  apply.  In  ap- 
p]^g  the  tests  it  should  be  kept  in  mind 
tt^t  “equal”  does  not  mean  "identical.” 
(Daily  Congressional  Record,  Senate, 


May  28, 1963,  p.  9219.)  Insubstantial  or 
minor  differences  in  the  degree  or 
amount  of  skill,  or  effort,  or  responsibility 
required  for  the  performance  of  jobs  wiU 
not  render  the  equal  pay  standard  in¬ 
applicable.  On  the  other  hand,  substan¬ 
tial  differences,  such  as  those  custom¬ 
arily  associated  with  differences  in  wage 
levels  when  Uie  jobs  are  performed  by 
persons  of  one  sex  only,  will  ordinarily 
demonstrate  an  inequality  as  between 
the  jobs  justifying  differences  in  pay. 

§  800.111  Equal  skUl. 

(a)  The  jobs  to  which  the  equal  pay 
standard  is  applicable  are  jobs  requiring 
equal  skill  in  their  performance.  Where 
the  amount  or  degree  of  skill  required  to 
perform  one  job  is  substantially  greater 
than  that  required  to  perform  another 
job,  the  equal  pay  standard  cannot  apply 
even  though  the  jobs  may  be  equal  in  all 
other  respects.  Skill  includes  considera¬ 
tion  of  such  factors  as  experience,  train¬ 
ing,  education  and  ability.  It  must  be 
measured  in  terms  of  the  performance 
requirements  of  the  job.  If  an  employee 
must  have  essentially  the  same  skill  in 
order  to  perform  either  of  two  jobs,  the 
jobs  will  qualify  under  the  Act  as  jobs 
the  performance  of  which  requires  equal 
skUl,  even  though  the  employee  in  one  of 
the  jobs  may  not  exercise  the  required 
skill  as  frequently  or  during  as  much  of 
his  working  time  as  the  employee  in  the 
other  job.  Possession  of  a  skill  not 
needed  to  meet  requirements  of  the  job 
cannot  be  considered  in  making  a  deter¬ 
mination  regarding  equality  of  skill. 
The  efllciency  of  the  employee’s  perform¬ 
ance  in  the  job  is  not  in  itself  an  appro¬ 
priate  factor  to  consider  in  evaluating 
skill. 

(b)  As  a  simple  illustration  of  the 
principle  of  equal  skill,  suppose  that  a 
man  and  a  woman  have  jobs  classified  as 
typists.  Both  jobs  require  them  to  spend 
two-thirds  of  their  working  time  in  typ¬ 
ing  and  related  activities,  such  as  proof¬ 
reading  and  filing,  and  the  remaining 
one-third  in  diversified  tasks,  not  neces¬ 
sarily  the  same.  Since  there  is  no  dif¬ 
ference  in  the  skills  required  for  most 
of  their  work,  whether  or  not  these  jobs 
require  equal  skill  in  performance  will 
depend  upon  the  nature  of  the  work  the 
employees  must  actually  perform  during 
this  latter  period  to  meet  the  require¬ 
ments  of  the  jobs.  If  it  happens  that 
the  man,  during  the  remaining  one-third 
of  the  time,  spends  twice  as  much  time 
operating  a  calculator  as  does  the  woman 
who  prefers  and  is  allowed  to  do  most  of 
the  copying  work  required  in  the  office, 
this  would  not  preclude  a  conclusion  tJiat 
the  performance  of  the  two  jobs  requires 
equal  skill  if  there  is  actually  no  distinc¬ 
tion  in  the  performance  requirements  of 
such  jobs  so  far  as  the  skills  utilized  in 
these  tasks  are  compared.  Even  if  the 
man  were  required  to  do  all  of  the  cal¬ 
culating  work  in  order  to  perform  his  job, 
it  is  not  at  all  apparent  that  the  jobs 
would  require  substantially  different  de¬ 
grees  of  skill  unless  it  should  appear  that 
operation  of  that  calculator  requires 
more  training  and  can  command  a 
higher  wage  than  the  tsq)ing  and  related 
work  performed  by  both  the  man  and 
the  woman,  and  that  the  work  required  to 
be  done  by  the  woman  in  the  remaining 


one-third  of  the  time  requires  less  train¬ 
ing  and  is  recognized  as  commanding  a 
lower  wage  whether  performed  by  a  man 
or  a  woman. 

§  800.112  Ekpial  effort. 

The  jobs  to  which  the  equal  pay  stand¬ 
ard  is  applicable  are  jobs  that  require 
equal  effort  to  perform.  Where  substan¬ 
tial  differences  exist  in  the  amount  or 
degree  ot  effort  required  to  be  expended 
in  the  performance  of  jobs,  the  equal  pay 
standard  cannot  apply  even  though  the 
jobs  may  be  equal  in  all  other  respects. 
Effort  is  concerned  with  the  measure¬ 
ment  of  the  physical  or  mental  exertion 
needed  for  the  performance  of  a  job. 
Where  jobs  are  otherwise  equal  under 
the  Act,  and  there  is  no  substantial  dif¬ 
ference  in  the  amoimt  or  degree  of  effort 
which  must  be  expended  in  performing 
the  jobs  under  comparison,  the  jobs  may 
require  equal  effort  in  their  performance 
even  though  the  effort  may  be  exerted 
in  different  ways  on  the  two  jobs.  Dif¬ 
ferences  only  in  the  kind  of  effort  re¬ 
quired  to  be  expended  in  such- a  situ¬ 
ation  will  not.  justify  wage  differentials. 
To  illustrate  this  principle,  suppose  that 
a  male  checker  employed  by  a  super¬ 
market  is  required  to  spend  part  of  his 
time  carrying  out  heavy  packages  or  re¬ 
placing  stock  involving  the  lifting  of 
heavy  items  whereas  a  female  checker  is 
required  to  devote  an  equal  degree  of 
effort  during  a  similar  portion  of  her  time 
to  performing  fill-in  work  requiring 
greater  dexterity — such  as  rearranging 
displays  of  spices  or  other  small  items. 
The  difference  in  kind  of  effort  required 
of  the  employees  does  not  appear  to  make 
their  efforts  unequal  in  any  respect  which 
would  justify  a  wage  differential,  where 
such  differences  in  kind  of  effort  ex¬ 
pended  to  perform  the  job  are  not  ordi¬ 
narily  considered  a  factor  in  setting  wage 
levels.  Further,  the  occasional  or  spo¬ 
radic  performance  of  an  activity  which 
may  require  extra  physical  or  mental 
exertion  is  not  alone  sufficient  to  justify 
a  finding  of  unequal  effort.  Suppose, 
however,  that  men  and  women  are  work¬ 
ing  side  by  side  on  a  line  assembling 
parts.  Suppose  further  that  one  of  the 
men  who  performs  the  operations  at  the 
end  of  the  line  must  also  lift  the  assem¬ 
bly,  as  he  completes  his  part  of.  it,  arid 
place  it  on  a  waiting  pallet.  In  such  a 
situation,  a  wage  rate  differential  might 
be  justified  for  the  person  who  is  required 
to  expend  the  extra  effort  in  the  per¬ 
formance  of  his  job.  Such  a  situation, 
however,  would  not  justify  the  payment 
of  a  higher  wage  rate  to  all  men  on  that 
line  than  to  all  women  on  it.  In  general, 
a  wage  rate  differential  based  on  differ¬ 
ences  in  the  degree  or  amount  of  effort 
required  for  performance  of  jobs  must 
be  applied  uniformly  to  men  and  women. 
For  example,  if  all  women  and  some  of 
the  men  performing  a  particular  type  of 
job  do  not  perform  heavy  lifting,  and 
some  men  do,  payment  of  a  higher  wage 
rate  to  all  of  the  men  than  to  the  women 
would  constitute  a  prohibited  wage  rate 
differential  if  the  equal  pay  provisions 
otherwise  apply. 

§  800.113  Equal  responsibility. 

The  jobs  to  which  the  equal  pay  stand¬ 
ard  applies  are  jobs  in  the  performance 
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of  which  equal  respoocllHltty  is  required. 
Responsibility  is  concerned  with  the  de¬ 
gree  of  accountability  required  in  the 
performance  of  the  job,  with  emphasis 
on  the  importance  of  the  job  obligation. 
Differences  in  the  degree  of  responsi¬ 
bility  required  in  the  performance  of 
otherwise  equal  jobs  cover  a  wide  variety 
of  situations.  The  following  illustra¬ 
tions,  which  are  by  no  means  exhaustive, 
may  suggest  the  nature  or  degree  of  dif¬ 
ferences  in  responsibility  which  will  con¬ 
stitute  unequaJ  work,  niere  are  many 
situations  where  one  employee  of  a  group 
performing  jobs  which  are  equal  in  other 
respects  is  required  .from  time  to  time 
to  assume  supervisory  duties  for  reasons 
such  as  the  absence  of  the  regular  super¬ 
visor.  Suppose,  for  instance,  that  it  is 
the  employer’s  practice  to  pay  a  higher 
wage  rate  to  such  a  “reiief”  supervisor 
with  the  understanding  that  during  the 
intervals  in  which  he  performs  supervi¬ 
sory  duties  he  is  in  training  for  a  super¬ 
visory  position.  In  such  a  situation, 
payment  of  the  higher  rate  to  him  might 
well  be  based  solely  on  the  additional 
responsibility  required  tq  perform  his 
job  and  the  equal  pay  provisions  would 
not  require  the  same  rates  to  be  paid 
to  an  employee  of  the  opposite  sex  in  the 
group  who  does  not  have  an  equal  re¬ 
sponsibility.  There  would  clearly  be  no 
question  concerning  such  a  wage  rate 
differential  if  the  employer  pays  the 
higher  rate  to  both  men  and  women  who 
are  called  upon  from  time  to  time  to  as¬ 
sume  such  supervisory  responsibilities. 
Other  differences  in  responsibilities  of 
employees  in  generally  similar  jobs  may 
require  similar  conclusions.  Salesclerks, 
for  example,  who  are  engaged  primarily 
in  selling  identical  or  similar  merchan¬ 
dise  may  be  given  different  responsibili¬ 
ties.  Suppose  that  one  employee  of  such 
a  group  (who  may  be  either  a  man  or 
a  woman)  is  authorized  and  required  to 
determine  whether  to  accept  payment 
for  purchases  by  personal  checks  of  cus¬ 
tomers.  The  person  having  this  author¬ 
ity  to  accept  personal  checks  may  have 
a  considerable  additional  degree  of  re¬ 
sponsibility  which  may  materially  affect 
the  business  operations  of  the  employer. 
In  this  situation,  pasonent  of  a  higher 
wage  rate  to  this  employee  would  be 
permissible.  On  the  other  hand,  there 
are  situations  where  one  employee  of  the 
group  may  be  given  some  minor  respon¬ 
sibility  which  the  others  do  not  have 
(e.g.,  turning  out  the  lights  in  his  de¬ 
partment  at  the  end  of  the  business  day) 
but  which  is  not  of  sufficient  consequence 
or  importance  to  justify  a  finding  of  un¬ 
equal  responsibility.  As  another  exam¬ 
ple  of  a  minor  difference  in  responsi¬ 
bility,  suppose  that  office  employees  of 
both  sexes  work  in  jobs  essentially  alike 
but  at  certain  intervals  a  male  and  fe¬ 
male  employee  performing  otherwise 
equal  work  within  the  meaning  of  the 
statute  are  responsible  for  the  office  pay¬ 
roll.  One  of  these  employees  may  be 
assigned  the  job  of  checking  time  cards 
and  compiling  the  payroll  list.  The 
other,  of  the  opposite  sex,  may  be  re¬ 
quired  to  make  out  paychecks,  or  divide 
up  cash  and  put  the  proper  amounts 
into  pay  envelopes  after  drawing  a  pay¬ 
roll  check.  In  such  circumstances,  al¬ 


though  some  of  the  employees’  duties  are 
occasionally  dissimilar,  the  difference 
in  responsibility  involv^  would  not  ap¬ 
pear  to  be  of  a  kind  that  is  recognized  in 
wage  administration  as  a  significant  fac¬ 
tor  in  determining  wage  rates.  Under 
such  circumstances,  this  difference  would 
seem  insufficient  to  justify  a  wage  rate 
differential  between  the  man’s  and  the 
woman’s  job  if  the  equal  pay  provisions 
otherwise  apply. 

§  800.114  PerfcManance  under  similar 
working  conditions. 

In  order  for  the  equal  pay  standard 
to  'apply,  the  jobs  must  be  performed 
imder  similar  working;  conditions.  It 
should  be  noted  that  tlie  statute  adopts 
the  fiexible  standard  of  similarity  as  a 
basis  for  testing  this  requirement.  In 
determining  whether  the  requirement  is 
met.  a  practical  judgment  is  required  in 
the  light  of  whether  the  differences  In 
working  conditions  are  the  kind  custom¬ 
arily  taken  into  consideration  in  setting 
wage  levels.  The  mere  fact  that  jobs 
are  in  different  departments  of  an  es¬ 
tablishment  will  not  necessarily  mean 
that  the  jobs  are  performed  under  dis¬ 
similar  working  conditions.  This  may 
or  may  not  be  the  case.  Generally,  em¬ 
ployees  performing  jobs  requiring  equal 
skill,  effort  and  responsibility  are  likely 
to  be  performing  them  under  similar 
working  conditions.  However,  in  situa¬ 
tions  where  some  employees  performing 
work  meeting  these  standards  have  work¬ 
ing  conditions  substantially  different 
from  those  required  for  the  performance 
of  other  jobs  the  equal  pay  principle 
would  not  apply.  For  example,  if  some 
sales  persons  are  engaged  in  selling  a 
product  exclusively  inside  a  store  and 
others  employed  by  the  same  establish¬ 
ment  spend  a  large  part  of  their  time 
selling  the  same  product  away  from  the 
establishment,  the  working  conditions 
would  be  dissimilar.  Also,  where  some 
employees  do  repair  work  exclusively  in¬ 
side  a  shop  while  others  employed  by 
the  shop  spend  most  of  ^eir  time  doing 
similar  repair  work  in  customers’  homes, 
there  woifid  not  be  similarity  in  workii^ 
conditions.  On  the  other  hand,  slight 
or  inconsequential  differences  in  work¬ 
ing  conditions  that  are  essentially  similar 
would  not  justify  a  differential  in  pay. 
Such  differences  are  not  usually  taken 
into  consideration  by  employers  or  in 
collective  bargaining  in  setting  wage 
rates.  . 

Exceptions  to  Equal  Pay  Standard 

§  800.115  Application  of  exceptions  in 
generaL 

(a)  Section  6(d)(1)  of  the  Act  pro¬ 
vides  three  specific  exceptions  and  one 
broad  general  exception  to  its  general 
standard  requiring  that  ^ployees  doing 
equal  work  be  paid  equal  wages,  regard¬ 
less  of  sex.  Under  these  exceptions, 
where  it  can  be  established  that  a  differ¬ 
ential  in  pay  is  the  result  of  a  wage  pay¬ 
ment  made  pursuant  to  a  seniority  sys- 
ton,  a  merit  system,  a  system  measuring 
earnings  by  quantity  or  quality  of  pro¬ 
duction.  or  that  the  differential  is  based 
on  any  other  factor  other  than  sex,  the 
differential  is  expressly  excluded  from 
the  statutory  prohibition  of  wage  dis¬ 


crimination  based  on  sex.  The  legisla¬ 
tive  intent  was  stated  to  be  that  any 
discrimination  based  upon  any  of  these 
exceptions  shall  be  exempted  from  the 
operation  of  the  statute.  These  excep¬ 
tions  recognize,  as  do  the  reports  of  the 
legislative  committees,  that  there  are 
factors  other  than  sex  that  can  be  used 
to  justify  a  wage  differential,  even  as 
between  employees  of  opposite  sexes  per¬ 
forming  equal  work  on  jobs  which  meet 
the  statutory  tests  of  equal  skill,  effort, 
and  responsibility  and  similar  working 
conditions.  (See  H.  Rept.  No.  309,  S. 
Rept.  No.  176,  88th  Cong.  1st  sess.) 

(b)  The  facts  necessary  to  establish 
that  a  wage  differential  has  a  basis  spec¬ 
ified  in  any  of  the  foregoing  exceptions 
are  peculiarly  within  the  knowledge  of 
the  employer.  If  he  relies  on  the  except¬ 
ing  language  to  exempt  a  differential  in 
pay  from  the  operation  of  the  equal  pay 
provisions,  he  will  be  expected  to  show 
the  necessary  facts.  TTius,  such  a  show¬ 
ing  will  be  required  to  demonstrate  that 
a  payment  of  wages  to  employees  at  a 
rate  less  than  the  rate  at  which  he  pays 
employees  of  the  opposite  sex  is  based 
on  a  factor  other  than  sex  where  it  ap¬ 
pears  that  such  payments  are  for  equal 
work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort,  and  responsi¬ 
bility,  and  which  are  performed  under 
similar  working  conditions  within  the 
meaning  of  the  statute.  After  careful 
examination  of  the  legislative  history 
and  the  judicial  precedents,  this  is  be¬ 
lieved  to  be  the  most  reasonable  con¬ 
struction  of  the  law  and  the  one  which 
will  be  approved  by  the  courts.  How¬ 
ever,  because  there  is  some  legislative 
history  that  could  support  a  different 
view,  the  reasons  for  reaching  the  fore¬ 
going  conclusions  are  explained  in  some 
detail  in  paragraph  (c)  of  this  section. 

(c)  The  legislative  history  of  the  Equal 
Pay  Act  amendments  to  the  Fair  Le^or 
Standards  Act  includes  some  statements 
in  the  House  debate,  by  a  member  of  the 
House  committee  who  was  an  active 
sponsor  of  the  legislation  in  the  form  ap¬ 
proved  by  the  committee,  expressing  a 
view  differing  from  that  stated  in  para¬ 
graph  (b)  of  this  section.  The  opinion 
expressed  in  these  statements  appears  to 
be  that  the  burden  of  establishing  a 
prima  facie  case  of  violation  of  the  equal 
pay  provisions  includes  not  only  a  show¬ 
ing  of  the  facts  necessary  to  establish  a 
failure  to  comply  with  the  Act’s  general 
standard,  but  also  a  showing  that  no  facts 
exist  that  could  bring  the  wage  differen¬ 
tial  within  an  exception.  In  this  view, 
the  employer  would  not  have  to  show 
facts  necessary  to  prove  the  exception  as 
as  an  affirmative  defense.  (Daily  Cong. 
Rec.,  House  May  23,  1963,  p.  8698.)  But 
if  the  exceptions  are  intended  to  have  an 
exempting  effect,  as  was  indicated  by 
House  committee  spokesmen  (H.  Rept. 
No.  309,  88th  Cong.,  1st  sess.,  p.  3;  state¬ 
ment  of  Subcommittee  Chairman 
Thompson,  Daily  Cong.  Rec.,  House,  May 
23,  1963,  p.  8685) ,  it  seems  plain  that  a 
view  such  as  that  expressed  above  is  not 
consistent  with  the  general  rule  estab¬ 
lished  by  the  courts  that  the  application 
of  an  exemption  under  this  Act  is  a  mat¬ 
ter  of  affirmative  defense  and  the  em¬ 
ployer  urging  such  an  exemption  has  the 
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burden  of  showing  that  it  applies.  (See 
Phillips  V.  Walling,  334  U.S.  490 ;  Arnold  v. 
Kanowsky,  361  U.S.  388;  Walling  v.  Gen¬ 
eral  Ii^ustrles  Co.,  330  U.S.  545;  Mitch¬ 
ell  V.  Kentucky  Pinfince  Co.,  359  U.S. 
290.)  On  balance,  it  would  be  difficult  to 
conclude  from  the  legislative  history  that 
it  was  the  intent  of  Congress  to  supersede 
this  established  rule  by  applying  a  dif¬ 
ferent  rule  to  these  provisions  than  to 
other  exemptions  from  section  6  or  7. 
The  House  committee  report  emphasized 
that  the  “now  familiar  system  of  •  •  • 
administration,  and'enforcemoit,  •  •  • 
will  be  utilized  fully  to  complement  the 
new  provision”  and  many  statements  in 
the  legislative  debates  as  well  as  the  re¬ 
port  of  the  Senate  committee  further 
Indicate  a  well-understood  legislative  in¬ 
tent  to  apply  and  enforce  the  equal  pay 
provisions  in  a  manner  consistent  with 
the  familiar  procedures  traditionally  fol¬ 
lowed  under  the  Act  in  the  administra¬ 
tion  and  enforcement  of  its  labor  stand¬ 
ards.  (H.  Kept.  No.  309,  S.  Rept.  No.  176, 
88th  Cong.  1st  sess.;  Daily  (3ong.  Rec., 
House,  May  23,  1963,  pp;  8692,  8705; 
Daily  Cong.  Rec.,  Senate,  May  28>  1963, 
pp.  9219-9220.)  Also  pertinent  is  the 
understanding  expressed  by  the  House 
sponsors  that  a  “bona  fide  program”  that 
“does  not  discriminate  on  the  basis  of 
sex  will  serve  as  a  valid  defense  to  a 
charge  of  discrimination”  (H.  Rept.  No. 
309,  88th  Cong.  1st  sess.;  Daily  Cong. 
Rec.,  House,  May  23,  1963,  p.  8685)  and 
the  clarifsring  remarks  of  the  subcom¬ 
mittee  chairman  managing  the  House- 
passed  legislation  in  the  Senate,  who 
said:  “The  employer’s  defense,  if  it  is 
based  on  an  employer’s  plan,  must  be  a 
bona  fide  one;  and  the  burden  of  demon¬ 
strating  the  legitimacy  of  that  defense 
will  rest  upon  the  employer.”  (Daily 
Cong.  Rec.,  House,  May  28, 1963,  p.  9219.) 
On  review  of  the  legislative  history  as  a 
whole,  therefore,  the  most  reasonable 
conclusion  appears  to  be  that  the.  posi¬ 
tion  expressed  in  paragraph  (b)  of  this 
section  is  the  better  view,  and  that  it  is 
consistent  with  the  legislative  intent  to 
consider  the  statutory  exceptions,  like 
other  exemptions  from  section  6,  as  mat¬ 
ters  of  affirmative  defense  and  to  require 
an  employer  who  believes  he  comes  within 
them  to  show  facts  establishing  that 
this  is  so. 

(d)  A  showing  that  a  wage  differential 
is  based  on  a  factor  other  than  sex,  so 
as  to  come  within  one  of  the  exceptions 
in  section  6(d)(1),  may  sometimes  be 
incomplete  without  a  showing  that  ttiere 
is  a  reasonable  relationship  between  the 
amount  of  the  differential  and  Uie  weight 
pn^rly  attributable  to  the  factor  other 
than  sex.*  To  illustrate,  suppose  that 
male  cleiks  who  work  40  hours  each  week 
and  female  clerks  who  work  35  hours 
each  week  are  performing  equal  work 
on  jobs  the  performance  of  which  re¬ 
quires  equal  skill,  effort  and  responsibil¬ 
ity,  and  which  are  performed  under  simi¬ 
lar  working  conditions.  If  they  are  paid 
weekly  salaries  for  this  work,  a  differen¬ 
tial  in  the  sunounts  could  be  Justified  as 
based  on  a  difference  in  hours  of  work, 
a  difference  based  on  a  factot  other  than 
sex  which  the  chairman  of  the  House 
subcommittee  stated  would  “be  exempted 
under  this  act.”  (Dally  Cong.  Rec., 


House,  p.  8685,  May  23,  1963.)  But  if 
the  difference  in  salaries  paid  is  too 
great  to  be  accounted  for  by  the  dif¬ 
ference  in  hours  of  work,  as  where  the 
male  clerks  are  paid  $90  for  their  40-hour 
week  (equal  to  $2.25  an  hour)'  and  the 
female  clerks  receive  only  $70  for  their 
35-hour  week  (equal  to  $2.00  an  hour) , 
then  it  would  seem  necessary  to  show 
some  other  factor  other  than  sex  as  the 
basis  for  the  imexplained  portion  of  the 
wage  differential  before  a  conclusion 
that  there  is  no  wage  discrimination 
based  on  sex  would  be  warranted. 

§  800. 1 1 6  Excepted  ^‘systems”. 

The  exceptions  for  a  seniority  “sys¬ 
tem”,  a  merit  “system”,  and  a  “system” 
for  measuring  earnings  by  quantity  or 
quality  of  work  are  not  restricted  to, 
although  they  include,  formal  systems  or 
systems  or  plans  that  are  reduced  to 
writing.  Such  formal  or  written  sys¬ 
tems  or  plans  may,  of  course,  provide 
better  evidence  of  the  actual  factors 
which  provide  a  basis  for  a  wage 
differential,  but  any  informal  or  un¬ 
written  system  or  plan  which  can  be 
shown  to  provide  the  basis  for  differen¬ 
tials  in  wage  rates  because  of  seniority, 
merit,  or  quantity  or  quality  of  produc¬ 
tion  may  qualify  under  ttie  statutory 
language  if  it  can  be  demonstrated  that 
the  standards  or  criteria  applied  under 
it  are  applied  pursuant  to  an  established 
plan  the  essential  terms  and  conditions 
of  which  have  been  cmnmunicated  to  the 
affected  employees. 

§  800.117  Sex  must  not  be  a  factor  in 
excepted  wage  differential. 

While  differentials  in  the  payment  of 
wages  are  permitted  when  it  can  be 
shown  that  they  are  based  on  a  seniority 
system,  a  merit  system,  a  syst^  meas¬ 
uring  earnings  by  quantity  or  quality  of 
production,  or  on  any  other  factor  other 
than  sex,  the  requirements  for  such  an 
exception  are  not  met  unless  the  factor 
of  sex  provides  no  part  of  the  basis  for 
the  wage  differential.  If  these  condi¬ 
tions  are  met,  the  fact  that  application 
of  the  system  for  measuring  earnings  re¬ 
sults  in  higher  average  earnings  for  em¬ 
ployees  of  one  sex  than  for  employees 
of  the  opposite  sex  performing  equal 
work  would  not  constitute  a  prohibited 
wage  differential.  However,  to  come 
within  the  exempting  provisions,  any 
system  or  factor  of  the  type  described 
pursuant  to  which  a  wage  rate  differ¬ 
ential  is  paid  must  be  applied  equa^  to 
men  and  women  whose  jobs  require  equal 
skill,  effort  and  responsibility  and  are 
performed  under  similar  working  con¬ 
ditions.  Any  evaluation,  incentive,  or 
other  pa3mient  plan  which  establishes 
separate  and  different  “male  rates”  and 
“female  rates”  without  regard  to  job 
content  will  be  carefully  examined  to 
determine  if  these  rate  differentials  are 
based  on  sex  in  violation  of  the  equal 
pay  requirements. 

§  800.118  Application  of  exceptions  il¬ 
lustrated. 

(a)  When  applied  without  distinction 
to  employees  of  both  sexes,  shift  differ¬ 
entials.  incentive  payments,  production 
bonuses,  performance  and  longevity 
raises  and  the  like  will  not  result  in 


equal  pay  violations.  For  example,  in 
an  establishment  where  men  and  wom¬ 
en  are  employed  on  a  job,  but  only  men 
work  on  the  night  shift  for  which  a 
night  shift  differential  is  paid,  such  a 
differential  would  not  be  prohibited. 
However,  the  pasmient  of  a  higher  hour¬ 
ly  rate  to  all  men  on  that  job  for  all 
hours  worked  because  some  of  the  men 
may  occasionally  work  nights  would 
raise  questions  as  to  discrimination  based 
on  sex. 

(b)  The  following  examples  illustrate 
a  few  applications  of  the  exception 
provisions: 

(1)  “Red  circle  rates/*  The  term  “red 
circle  rates”  describes  Certain  unusual, 
higher  than  normal,  wage  rates  which 
are  maintained  for  many  reasons.  For 
instance,  an  employer  who  must  reduce 
help  in  a  skilled  job  may  transfer  em¬ 
ployees  to  less  demanding  work  without 
reducing  their  pay,  in  order  to  have 
them  available  when  they  are  again 
needed  for  their  former  jobs.  Although 
employees  traditionally  engaged  in  per¬ 
forming  the  less  demanding  work  would 
be  paid  at  a  lower  rate  than  those  em¬ 
ployees  transferred  from  the  more  skilled 
jbbs,  the  resultant  wage  differential 
would  not  constitute  a  violation  of  the 
equal  pay  provisions  since  the  differ¬ 
ential  is  based  on  factors  other  than 
sex.  This  would  be  true  during  the 
period  of  time  for  which  the  “red  circle” 
rate  is  bona  fide. 

(2)  Temporary  reassignments.  For  a 
variety  of  reasons  an  employer  may  re¬ 
quire  an  employee,  for  a  short  period, 
to  perform  the  work  of  a  job  classifica¬ 
tion  other  than  the  employee’s  regular 
classification.  If  the  employee’s  rate  for 
his  regular  job  is  higher  than  the  rate 
usually  paid  for  the  work  to  which  he 
is  temporarily  reassigned,  the  employer 
may  continue  to  pay  him  the  higher  rate, 
imder  tiie  “red  circle”  principle.  Tem¬ 
porary  reassignments  may  also  Involve 
the  opposite  relationship  of  wage  rates. 
Thus,  an  employee  may  be  required,  dur¬ 
ing  the  period  of  temporary  reassign¬ 
ment,  to  perform  work  for  which  em¬ 
ployees  of  the  opposite  sex  are  paid  a 
higher  wage  rate  than  that  paid  for  the 
duties  of  the  employee’s  regular  job 
classification.  In  such  a  situation,  the 
employer  may  continue  to  pay  the  re¬ 
assigned  employee  at  the  lower  rate,  if 
the  rate  is  not  based  on  quality  or  quan¬ 
tity  of  production,  and  if  the  reassign¬ 
ment  is  in  fact  a  temporary  one.  If  a 
piece  rate  is  paid  employees  of  the  op¬ 
posite  sex  who  perform  the  work  to 
which  the  employee  in  question  is  reas¬ 
signed,  failure  to  pay  that  employee  the 
same  piece  rate  paid  such  other  em¬ 
ployees  would  raise  questions  of  dis¬ 
crimination  based  on  sex.  Also,  failure 
to  pay  the  higher  rate  to  the  reassigned 
employee  after  it  becomes  known  that 
the  reassignment  will  not  be  of  a  tem¬ 
porary  nature  would  raise  a  question 
whether  sex  rather  than  the  temporary 
nature  of  the  assignment  is  the  real  basis 
for  the  wage  differential.  Generally, 
failure  to  pay  the  higher  rate  for  a 
period  longer  than  one  month  will  raise 
questions  as  to  whether  the  reassign¬ 
ment  was  in  fact  intended  to  be  a  tem¬ 
porary  one. 
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(3)  Entrance  rates.  Some  finns  fol¬ 
low  a  practice  of  paying  a  range  of  rates 
to  newly  hired  employees.  Differentials 
in  entrance  rates  will  not  constitute  a 
violation  of  the  equal  pay  principle  if  the 
factors  taken  into  consideration  in  de¬ 
termining  which  rate  is  to  be  paid  each 
employee  are  applied  equally  to  men  and 
women,  lliis  would  be  true,  for  exam¬ 
ple,  if  all  persons  who  have  a  parent 
employed  by  the  firm  are  paid  at  the 
highest  rate  of  the  rate  range  whether 
they  are  men  or  women.  However,  if  in 
a  particular  establishment  all  persons  of 
one  sex  tend  to  be  paid  at  the  lowest  rate 
of  the  range  and  employees  of  the  op¬ 
posite  sex  hired  to  perform  the  same 
work  tend  to  be  paid  at  the  highest  rate 
of  the  range,  and  if  no  specific  factor  or 
factors  other  than  sex  appear  to  be  as¬ 
sociated  with  the  difference  in  pay,  a 
serious  question  would  be  raised  as  to 
whether  the  pay  practice  involves  pro¬ 
hibited  wage  differentials. 

(4)  Training  programs.  Employees 
employed  under  a  bona  fide  training  pro¬ 
gram  may,  in  the  furtherance  of  their 
training,  be  assigned  from  time  to  time 
to  various  types  of  work  in  the  establish¬ 
ment.  At  such  times,  the  employee  in 
training  status  may  be  performing  equal 
work  with  nontrainees.' of  the  opposite 
sex  whose  wages  or  wage  rates  may  be 
unequal  to  those  of  the  trainee.  Under 
these  circumstances,  provided  the  rate 
paid  to  the  employee  in  training  status 
is  paid,  regardless  of  sex,  under  the 
training  program,  the  differential  can  be 
shown  to  be  attributable  to  a  factor  other 
than  sex  and  no  violation  of  the  equal 
pay  standard  will  result. 

(5)  Part-time  employees.  The  pay¬ 
ment  of  a  different  wage  to  employees 
who  work  only  a  few  hours  a  day  than 
to  employees  of  the  opposite  sex  who 
work  a  full  day  will  not  necessarily  in¬ 
volve  noncompliance  with  the  equal  pay 
provisions,  even  though  both  groups  of 
workers  are  performing  equal  work  in 
the  same  establishmo.it.  No  violation  of 
the  equal  pay  standards  would  result  if, 
for  example,  the  difference  in  working 
time  is  the  basis  for  the  pay  differential, 
and  the  pay  practice  is  applied  uniformly 
to  both  men  and  women. 

§  800.119  Investigations. 

The  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions  are  charged  with  the  ad¬ 
ministration  of  the  Fair  Labor  Standards 
Act,  including  the  equal  pay  provisions. 
Investigations  under  the  Act  will  there¬ 
fore  include  such  inquiry  as  may  be  nec¬ 
essary  to  obtain  compliance  with  the 
equal  pay  provisions  in  cases  where  they 
are  applicable.  As  provided  in  section 
11(a)  of  the  Act,  authorized  representa¬ 
tives  of  the  Divisions  may  investigate  and 
gather  data  regarding  the  wages,  hours 
and  other  conditions  and  practices  of 
employment.  They  may  enter  establish¬ 
ments  and  inspect  the  premises  and  rec¬ 
ords,  transcribe  records,  and  interview 
employees.  They  may  investigate  what¬ 
ever  facts,  conditions,  practices  or  mat¬ 
ters  are  considered  necessary  to  find  out 
whether  any  person  has  violated  any  pro¬ 
visions  of  the  Act  or  which  may  Bid  in 
enforcement  of  the  Act.  Wage-Hour  in¬ 
vestigators  will  advise  employers  regard¬ 
ing  any  changes  necessary  or  desirable 
regarding  pasrroll,  recordkeeping  and 


other  personnel  practices  which  will  aid 
in  achieving  and  maintaining  compliance 
with  the  law.  Complaints,  records  and 
other  information  obtained  from  em¬ 
ployers  and  employees  are  treated  con¬ 
fidentially. 

§  800.120  Recordkeeping  requirements. 

Records  required  to  be  kept  by  em¬ 
ployers  having  employees  subject  to  the 
equal  pay  provisions  imder  section  6(d) 
of  the  Act  are  set  forth  in  §  516.2  of  this 
chapter. 

§  800.121  Recovery  of  wages  due; 
penalties  tor  willful  violations. 

(a)  Piu*suant  to  section  6(d)  (3)  of  the 
Act.  wages  withheld  in  violation  of  the 
equal  pay  provisions  have  the  status  of 
unpaid  minimum  wages  or  unpaid  over¬ 
time  compensation  imder  the  Fair  Labor 
Standards  Act.  This  is  true  both  of  the 
additional  wages  required  by  the  Act  to 
be  paid  to  an  employee  to  meet  the  equal 
pay  standard,  and  of  any  wages  that  the 
employer  should  have  paid  an  employee 
whose  wages  he  reduced  in  violation  of 
the  Act  in  an  attempt  to  equalize  his 
pay  with  that  of  an  employee  of  the  op¬ 
posite  sex  performing  equal  work,  on 
jobs  subject  to  the  equal  pay  standard. 

(b)  The  following  methods  are  pro¬ 
vided  under  sections  16  and  17  of  the 
Act  for  recovery  of  unpaid  wages:  The 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  may 
supervise  pa3rment  of  back  wages  and, 
in  certain  circumstances,  the  Secretary 
(ff  Labor  may  bring  suit  for  back  pay 
upon  tile  written  request  of  the  em¬ 
ployee.  The  employee  may  sue  for  back 
pay  and  an  additional  sum,  up  to  the 
amount  of  back  pay,  as  liquidated 
damages,  plus  attorney’s  fees  and  court 
costs,  llie  employee  may  not  bring  suit 
if  he  has  been  paid  back  wages  under 
supervision  of  the  Administrator,  or  if 
the  Secretary  has  filed  suit  to  collect  the 
wages.  The  Secretary  may  also  obtain 
a  court  injunction  to  restrain  any  person 
from  violating  the  law,  including  the  un¬ 
lawful  withholding  by  an  employer  of' 
proper  compensation.  A  two-year  stat¬ 
ute  of  limitations  applies  to  the  recovery 
of  unpaid  wages. 

(c)  Willful  violations  of  the  Act  may 
be  prosecuted  criminally  and  the  viola¬ 
tor  fined  up  to  $10,000.  A  second  con¬ 
viction  for  such  a  violation  may  result  in 
imprisonment. 

(d)  The  equal  pay  provisions  are  an 
integral  part  of  section  6  of  the  Act,  vio¬ 
lation  of  any  provision  of  which  by  any 
person,  including  any  labor  organization 
or  agent  thereof,  is  unlawful,  as  pro¬ 
vided  in  section  15(a)  of  the  Act.  Ac¬ 
cordingly,  any  labor  organization,  or 
agent  thereof,  who  violates  and  provision 
of  section  6(d)  of  the  Act  is  subject  to 
injunction  proceedings  in  accordance 
with  the  applicable  provisions  of  section 
17  of  the  Act.  Any  such  labor  organiza¬ 
tion,  or  agent  thereof,  who  wilfully  vio¬ 
lates  the  provisions  of  section  15  is  also 
liable  to  the  penalties  set  forth  in  sec¬ 
tion  16(a)  of  the  Act. 

Effective  Date 

§  800.122  The  statutory  provision. 

Section  4  of  the  Equal  Pay  Act  of  1963 
provides  as  follows  with  respect  to  the 


effective  date  of  its  amendments  to  the 
Fair  Labor  Standards  Act : 

Sac.  4.  The  amendments  made  by  this  Act 
shall  take  effect  upon  the  expiration  of  one 
year  from  the  date  of  its  enactment:  Pro¬ 
vided,  That  in  the  case  of  employees  covered 
by  a  bona  fide  coUective  bargaining  agree¬ 
ment  in  effect  at  least  thirty  days  prior  to 
the  date  of  enactment  of  this  Act.  entered 
into  by  a  labor  organization  (as  defined  in 
section  6(d)  (4)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended),  the  amendments 
made  by  this  Act  shaU  take  effect  upon  the 
termination  of  such  coUective  bargaining 
agreement  or  upon  the  expiration  of  two 
years  from  the  date  of  enactment  of  this 
Act,  whichever  shall  first  occur. 

§  800.123  C^neral  effective  date. 

The  equal  pay  provisions  generally  are 
effective  on  June  11,  1964.  Full  com¬ 
pliance  is  required  on  that  date  except 
in  the  case  of  certain  employees  covered 
by  collective  bargaining  agreements  for 
whom  the  statute  further  defers  the  time 
of  itd  application. 

§  800.124  Effective  date  for  employees 
covered  by  collective  bargaining 
agreements. 

The  application  of  the  equal  pay  pro¬ 
visions  is  deferred  as  to  employefies  cov¬ 
ered  by  bona  fide  collective  bargaining 
agreements,  which  were  in  effect  on  May 
11,  1963,  and  which  do  not  terminate 
until  some  date  after  June  11,  1964.  As 
to  employees  covered  by  such  agreements 
the  provisions  will  become  effective  on 
the  termination  date  of  the  agreement 
or  on  June  11,  1965,  whichever  occurs 
first.  In  view  of  the  statutory  reference 
to  “employees”  covered  by  certain  collec¬ 
tive  bargaining  agreements,  the  Act’s 
effective  date  may  differ  as  to  employees 
employed  in  the  same  establishment 
where  more  than  one  union  agreement 
is  involved  or  part  of  the  employees  are 
not  covered  by  such  an  agreement. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1964. 

Clarence  T.  Lundquist, 
Administrator. 

[F.R.  Doc.  64-4091;  PUed,  Apr.  24,  1964; 

8:46  a.m.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

PART  53— INSTRUCTIONS  OF  THE 
SECRETARY  OF  THE  TREASURY 
CONCERNING  WRONGFULLY 
WITHHELD  GOLD  COIN  AND  GOLD 
BULLION  DELIVERED  AFTER  JANU¬ 
ARY  17,  1934 

PART  54 — GOLD  REGULATIONS 

Removal  of  Delivery  Requirements  for 
Gold  CertiBcates  and  General  Li¬ 
cense  to  Hold  Gold  Certificates 

1.  The  Order  of  the  Secretary  of  the 
Treasury  of  December  28,  1933,  as  sup¬ 
plemented  and  amended  by  Orders  of 
the  Secretary  of  the  Treasury  of 
ary  15,  1934,  and  July  14,  1954,  which 
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Saturday,  April  25,  1964 

required  the  delivery  to  the  United  States 
of  gold  bullion,  gold  certificates  and 
gold  coins  situate  in  the  United  States, 
except  gold  coins  made  prior  to  April  5, 
1933,  is  hereby  amended  to  exempt  gold 
certificates  from  the  provisions  of  such. 
Order,  as  amended.  The  amendatory 
order  will  read  as  follows: 

Depastmskt  of  thk  tkeasttbt 

OFFICE  OF  THE  SECRETABT 

Delivery  of  Gold  Coin,  Gold  Bullion  and  Gold 
Certificates  to  the  Treasurer  of  the  United 
States 

Change  in  Requirements 

The  Order  of  the  Secretary  of  the  Treasury 
of  December  28,  1933,  as  supplemented  and 
amended  by  the  Orders  of  the  Secretary  of 
the  Treasury  of  January  15, 1934,  and  July  14. 
1954  (19  FJt.  4331).,  required  the  delivery  to 
the  United  States  of  gold  certificates  and 
gold  coin  situated  in  the  United  States,  ex¬ 
cept  gold  coins  made  prior  to  April  5.  1933. 

In  my  Judgment  the  delivery  requirements 
with  respect  to  gold  certificates  are  no  longer 
necessary  to  protect  the  currency  system  of 
the  United  States. 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  section  ll(n)  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  248(n) ), 

I  hereby  amend  effective  upon  pubUcation 
in  the  Fedebal  Register,  the  Order  of  the 
Secretary  of  the  Treasury  of  December  28, 

'  1933,  as  supplemented  and  amended  by  the 
Orders  of  the  Secretary  of  the  Treasury  of 
January  15,  1934,  and  July  14,  1954,  by  de¬ 
leting  “gold  certificates”  wherever  the  same 
appears  therein. 

Gold  certificates  wUl  continue  to  be  ex¬ 
changeable  in  other  lawful  coin  or  currency 
as  provided  in  31  US.C.  773(a). 

In  view  of  the  foregoing  amendment  to 
the  order  of  the  Secretary  of  the  Treas¬ 
ury  of  Decemb^  28,  1933,  as  supple¬ 
mented  and  amended,  exempting  gold 
certificates  from  the  provisions  thereof, 
the  Instructions  of  the  Secretary  of  the 
Treasury  Concerning  Wrongfully  With¬ 
held  Gold  Coin,  Gold  Bullion  and  Gold 
Certificates  Delivered  after  January  17, 
1934  (31  CFR  53.1)  are  hereby  amended 
by  deleting  therefrom  “gold  certificates” 
wherever  the  same  appears  therein. 

This  amendment  is  effective  upon  pub¬ 
lication  in  the  Federal  Register  and  is 
made  without  notice  and  public  pro¬ 
cedure  thereon  as  such  proceedings  are 
deemed  to  be  unnecessary. 

The  heading  of  Part  53  is  changed  to 
read  as  set  forth  above,  and  §  53.1  is 
amended  to  read  as  follows: 

§  53.1  ^  Wrongfully  withheld  gold  coin 
and  gold  bullion  delivered  after 
January  17,  1934. 

The  order  of  the  Secretary  of  ttie 
Treasury  dated  January  15,  1934,  as 
amended,  supplementing  the  order  of 
December  28, 1933,  requiring  the  delivery 
of  gold  coin  and  gold  bullion  to  the  Treas¬ 
urer  of  the  United  States  provides,  in 
part,  as  follows: 

*  •  *  I,  Henry  Morgenthau,  Jr.,  Secretary 
of  the  Treagary,  do  hereby  fix  midnight  of 
Wednesday.  January  17,  1934,  as  the  expira¬ 
tion  of  the  period  within  which  any  gold  coin 
or  gold  bullion  may  be  paid  and  delivered  to 
the  Treasurer  of  the  United  States  In  compli¬ 
ance  with  the  requirements  contained  In 
such  Order  of  December  28, 1933,  as  amended. 


In  the  event  that  any  g<fid  coin  gold 
bullion  withheld  in  noncmnpUanoe  with 
said  Order  and  of  this  Order  are' offered  after 
January  17,  1934,  to  the  Secretary  of  the 
Treasury,  the  Treasurer  of  the  United  States, 
any  United  States  mint  <x  assay  office,  or  to 
any  fiscal  agent  of  the  United  States,  there 
shall  be  paid  therefor  only  such  part  or  none 
of  the  amount  otherwise  payable  therefor 
as  the  Secretary  of  the  Treasury  may  from 
time  to  time  prescribe  and  the  whole  or  any 
balance  shall  be  retained  and  appUed  to  the 
penalty  payable  for  failure  to  comply  with 
the  requirements  of  such  Order  and  of  this 
Order.  The  acceptance  of  any  such  coin  or 
bullion  after  January  17,  1934,  wheth»  oc 
not  a  part  or  all  of  the  amount  otherwise 
payable  therefor  Is  so  retained,  shall  be  with¬ 
out  prejudice  to  the  right  to  collect  by  suit 
or  otherwise  the  full  penalty  provided  In 
Section  11  (n)  of  the  Federal  Reserve  Act,  as 
amended,  less  such.portlon  of  the  penalty  as 
may  have  been-  retained  as  hereinbefore 
provided. 

Subject  to  the  rights  reserved  in  said 
Order  of  January  15,  1934,  supplement¬ 
ing  the  order  of  December  28,  1933,  re¬ 
quiring  the  delivery  of  gold  coin  and  gold 
bullion  to  the  Treasurer  of  the  United 
States  and  without  prejudice  to  the  right 
to  alter  or  amend  these  instructions  from 
time  to  time  by  notice  to  the  Treasurer  of 
the  United  States,  the  United  States 
mints  and  assay  offices,  and  the  Federal 
Reserve  banks,  I  do  hereby  prescribe  that 
in  the  event  that  any  gold  coin  or  gold 
bullion  held  in  noncompliance  with  said 
order  of  December  28.  1933,  as  amended, 
and  said  order  of  January  15,  1934,  are 
offered  after  January  17,  1934,  to  the 
Secretary  of  the  Treasury,  the  Treasurer 
of  the  United  States,  any  United  States 
mint  or  assay  office  or  to  any  fiscal  agent 
of  the  United  States,  the  Secretary  of 
the  Treasury,  the  Treasurer  of  the 
United  States,  any  United  States  mint 
or  assay  office,  and  the  fiscal  agents 
of  the  United  States  shall  pay  for  such 
gold  coin  the  dollar  face  amoimt  thereof, 
and  for  gold  bullion  $20.67  an  ounce. 
Member  banks  of  the  Federal  Reserve 
System  may  receive  such  gold  coin  and 
gold  bullion  for  account  of  the  Treasurer 
of  the  United  States  and  forthwith  for¬ 
ward  the  same  to  the  Secretary  of  the 
Treasury,  the  Treasurer  of  the  United 
States,  any  United  States  mint  or  assay 
office  or  any  fiscal  agent  of  the  United 
States,  whichever  is  nearest. 

(Sec.  3. 48  Stat.  2;  12  U.S.C.  248(n) ) 

2.  Section  54.2(b)  Delivery  require¬ 
ments  of  1933  gold  orders  of  the  Gold 
Regulations  (31  CJFR  Part  54)  is  being 
amended  in  order  to  refiect  the  removal 
of  the  delivery  requirements  for  gold 
certificates  in  §  53.1  of  this  chapter  and 
the  addition  of  §  54.83,  licensing  the 
holding  of  gold  certificates.  Section 
54.2(b)  as  amended,  will  read  as  follows: 

§  54.2  General  provisions.. 

***** 

(b)  Delivery  requirements  of  1933  gold 
orders.  Executive  Order  6102  of  April 
5,  1933,  Executive  Order  6260  of  August 
28,  1933,  (31  CFR  1936  ed.  Part  50), 
and  the  order  of  the  Secretary  of  the 
Treasury  of  December  28,  1933,  as 
amended  and  supplemented,  required 


that,  with  certain  exceptions,  all  per¬ 
sons  subject  to  the  jurisdiction  of  the 
United  States  deliver  to  the  United  States 
gold  coins,  gold  bullion  and  gold  certifi¬ 
cates  situated  in  the  United  States  and 
held  or  owned  by  such  persons  on  the 
dates  of  such  orders.  Gold  coins  having 
a  recognized  special  value  to  collectors 
of  rare  and  imusual  coin,  including  all 
gold  coins  made  prior  to  April  5,  1933, 
and  gold  certificates  of  the  tj^  issued 
before  January' 30,  1934,  have  been  ex¬ 
empted  from  such  delivery  requirement. 
The  regulations  in  this  part  do  not  alter 
or  affect  in  any  way  the  requirements 
under  said  orders  to  deliver  gold  bullion, 
and  gold  bullion  required  to  be  delivered 
pursuant  to  such  orders  is  still  required 
to  be  delivered  and  may  be  received  in 
accordance  with  the  Instructions  of  the 
Secretary  of  the  Treasury  of  January  17, 
1934  (§  53.1  of  this  chapter),  subject  to 
the  rights  reserved  in  such  instructions. 

3.  A  new  subpart  I,  consisting  of  one 
section,  §  54.83,  is  being  added  to  the 
Gold  l^gulations  (31  CFR  Part  54). 
This  new  subpart,  the  text  of  which  is  set 
forth  below,  grants  in  S  54.83  a  general 
license  to  all  persons  subject  to  the  juris¬ 
diction  of  the  United  States  to  acquire, 
hold,  dispose  of,  export  and  import 
,  United  States  gold  certificates  issued  be¬ 
fore  January  30,  1934,  which  are  situ¬ 
ated  inside  or  outside  the  United  States. 
Subpart  I  will  read  as  follows: 

Subpart  I — General  License  To  Hold 
Gold  Certificates 

§  54.83 — General  license;  g<Jd  certifi¬ 
cates. 

A  general  license  is  hereby  granted  li¬ 
censing  all  persons  subject  to  the  juris¬ 
diction  of  the  United  States,  as  defined 
in  §54.4(13),  to  acquire,  hold,  dispose 
of,  export  and  import  United  States  gold 
certificates  issued  before  January  30. 
1934.  This  general  license  applies  to  any 
such  gold  certificates  whether  situated 
inside  or  outside  of  the  United  States. 
Such  certificates  shall  not  be  redeem¬ 
able  in  gold,  but  may  be  exchanged  at 
the  dollar  face  amount  thereof  in  other 
coins  and  cmrencies  of  the  United 
States  which  may  be  lawfully  acquired 
and  are  legal  tender  for  public  and  pri¬ 
vate  debts. 

The  foregoing  amendment  of  §  54.2(b) 
and  new  subpart  I  are  effective  upon 
publication  in  the  Federal  Register. 
They  are  added  to  the  Gold  Regulations 
without  notice  and  public  procedure 
thereon  as  such  proceedings  are  deemed 
to  be  unnecessary. 

(Sec.  54.83  Issued  under  sec.  5(b),  40  Stat. 
415,  as  amended,  sec.  3,  48  Stat.  2;  12  U.S.C. 
95a,  12  U.S.C.  248  (n);  E.O.  6260,  August  28, 
1933,  as  amended  by  E.O.  10896,  November 
29,  1960,  E.O.  10905,  January  14,  1961,  and 
E.O.  11037,  July  20.  1962;  E.O.  9193,  as 
amended,  7  F.R.  5205;  3  CFR  1943  Cum. 
Supp.) 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[FJl.  Doc.  64-4150;  FUed,  Apr.  24,  1964; 

8:52  am.] 
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title  32— NATIONAL  DEFENSE 

Chapter  I — Offlctt  of  tho  Socrttory  of 
Dofonso 

SUBCHAPTER  M— MISCELLANEOUS 

PART  265— STANDARDS  FOR  DOCU¬ 
MENTATION  OF  TECHNICAL  RE¬ 
PORTS  UNDER  THE  DOD  SCIENTIFIC 
AND  TECHNICAL  INFORMATION 
PROGRAM 

The  Director  of  Defense  Research  and 
Engineering  approved  the  following 
February  18,  1964: 

Sec. 

365.1  Purpose  and  objective. 

265.2  Applicability  and  scope. 

266 A  Definitions. 

265.4  Procedures. 

265.5  Standards  for  documentation  of  tech¬ 

nical  reports. 

AuTHoamr:  The  provisions  of  this  Part 
265  issued  tinder  5  UB.C.  22. 

§  265.1  Purpose  and  objective. 

(a)  This  part  supplements  DoD  In¬ 
struction  5129.43,  "Assignment  of  Func¬ 
tions  for  the  Defense  Scientific  and 
Technical  Information  Program,"  dated 
January  22,  1963;  its  primary  purpose 
is  to  simplify  and  impfbve  document 
control  and  cataloging  procedures  for 
technical  reports  derived  from  research 
and  devel(H>inent  (R&D)  activities  of  the 
Department  of  Defense. 

(b)  The  objectives  and  concept  of 
this  part  and  the  enclosed  R&D  Docu¬ 
mentation  Standards  are  as  follows: 

(1)  Scientific  and  technical  informa¬ 
tion  is  a  primary  product  of  research  and 
development  activities.  Elflective  han¬ 
dling  of  the  scientific  and  technical  in¬ 
formation  is  an  integral  part  of  the  work 
performed  under  R&D. 

(2)  Effective  communication  of  sci¬ 
entific  and  technical  information  can 
be  achieved,  in  part,  by  timely  prepara¬ 
tion  and  primary  distribution  of 
technical  reports  prepared  by  the  orga¬ 
nization  performing  the  R&D.  Han¬ 
dling  of  reports  by  receiving  organiza¬ 
tions  can  be  simplified  and  improved  if 
standard  documentation  procedures  are 
adopted. 

(3)  Long-term  availability  of  the  sci¬ 
entific  and  technical  information  to  sci¬ 
entists  and  engineers  not  included  in  the 
primary  distribution  of  a  technical  re¬ 
port  depends  upon  efficient,  comprehen¬ 
sive  systems  for  storage  and  retrieval  of 
technical  reports  containing  the  scien¬ 
tific  and  technical  information. 

(4)  Both  the  primary  distribution  of 
technical  reports  and  the  documentary 
processes  for  storage  and  retrieval  of  the 
reports  can  be  msule  more  efficient  if  all 
DoD  technical  reports  adhere  to  a  single 
standard  for  presentation  of  data  used 
in  descriptive  cataloging  and  in  the  stor¬ 
age  and  retrieval  of  reports. 

§  265.2  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Military  Departments  and  to 
other  DoD  components  performing 
R&D.  This  part  covers  technical  reports 
prepared  by  in-house  laboratories,  con¬ 
tractors,  subcontractors,  and  grantees. 


(b)  Progress  reports  containing  jscien- 
tific  and  t^hnical  information  of  more 
than  transient  interest  are  included 
within  the  scope  of  this  part  as  a  special 
form  of  technical  report;  administrative 
and  managerial  progress  reports  are  not 
included.  However,  the  Document  Con¬ 
trol  Data  form  provided  in  this  part  may 
be  used  in  any  report  where  subsequent 
storage  and  retrieval  or  bibliographic 
control  is  desirable. 

(c)  It  is  not  intended  that  the  pro¬ 
visions  of  this  part  affect  the  content, 
mode  of  presentation,  or  editorial  style 
of  the  technical  report. 

§  265.3  Definitioiu. 

(a)  Technical  reports  are  documents 
written  for  the  permanent  record  to  doc¬ 
ument  results  obtained  from  and  recom¬ 
mendations  made  on  scientific  and  tech¬ 
nical  activities  relating  to  a  single 
project,  task,  or  contract  or  relating  to 
a  small  group  of  closely-connected  ef¬ 
forts  within  the  DoD  R&D  program. 

-  (b)  An  abstract  is  a  brief  and  factual 
summary  of  a  document.  An  indicative 
abstract  tells  what  the  author  wrote 
about.  It  refers  to  the  purpose,  the 
method,  tiie  results,  and  the  conclusions. 
For  documentation  purposes,  it  is  highly 
desirable  that  the  abstract  of  classified 
reports  be  imclassified.  Therefore,  the 
abstract  should  Include  only  descriptive 
statements  with  the  lowest  possible  se¬ 
curity  classification. 

§  265.4  Procedures. 

(a)  Internal  technical  reverts.  All 
DoD  components  responsible  for  R&D 
work  shall  arrange  for  inclusion  of  a 
DD  Form  1473,^  Document  Control 
Data, — ^R&D,  in  each  copy  of  all  technical 
reports  Issu^  on  work  performed  in  DoD 
laboratories  and  offices. 

(b)  Contractor,  subcontractor,  and 
grantee  technical  reports.  (1)  All  DoD 
scientific,  technical  and/or  military  per¬ 
sonnel  responsible  for  the  mant^ement 
and  direction  of  R&D  work  shall  indicate 

'in  their  statement  of  procurement  re¬ 
quirements  that  a  completed  DD  Form 
1473 '  shall  be  included  in  each  copy  of 
all  technical  reports  prepared  by  their 
contractors,  subcontractors,  and 
grantees. 

(2)  It  is  planned  to  make  the  appro¬ 
priate  modifications  to  ASPR  or  other 
DoD  procurement  instructions  so  as  to 
require  the  use  of  DD  Form  1473*  by 
contractors,  subcontractors,  and 
grantees.  Failure  to  include  the  Form 
in  DoD  scientific  and  technical  reports 
shall  bring  into  effect  the  provisions  of 
§  9-207  (Data — ^Withholding  of  Pay¬ 
ment)  of  the  Armed  Services  Procure¬ 
ment  Regulations  (Subchapter  A  of  Title 
32). 

§  265.5  Standards  for  documentation  of 
technical  reports. 

(a)  Mechanical  specifications. 
(1)  Technical  reports  will  be  printed  in 
accordance  with  the  current  standards 
for  U.S.  Government  printing.  As  of 
this  date,  these  are  contained  in  "Cjk>v- 
emment  Printing  &  Binding  Regula- 


1  Ciopies  of  DD  Form  1473  may  be  obtained 
from  the  Departmental  Contracting  Office. 


tions,"  published  by  the  Joint  Committee 
on  Printing,  Congress  of  the  United 
States;  April  1. 1963;  No.  15. 

(2)  All  DoD  technical  r^rts  are  sub¬ 
ject  to  further  duplication  by  photo¬ 
graphic  processes.  This  requirement 
will  be  kept  in  mind  during  preparation 
and  reproduction.  Specifically: 

(1)  Reproduced  text  material  will  be 
in  the  form  of  black  characters  on  white 
opaque  paper. 

(ii)  Halftones  will  be  kept  at  an  ab¬ 
solute  minimum  consistent  with  the 
communication  of  technical  information; 
black-and-white  linework  is  preferred. 
Linework  will  be  sharp  and  clear,  of  con¬ 
sistent  density,  and  reproduced  on  white 
opaque  paper.  Color  will  be  used  only 
when  it  serves  a  functional  purpose. 

(iii)  Material  presenteid  in  the  form 
of  charts,  tables,  or  graphs  will  appear 
in  a  fined  reproduced  size  large  enough 
to  be  clearly  legible.  Graph  coordinate 
rulings  or  grid  lines  will  be  spaced  as  far 
apart  as  practical. 

(b)  Document  Control  Data — RdD. 
DD  Form  1473*  will  be  completed  and 
provided  as  the  last  page  of  each  DoD 
technical  report.  Instructions  for  prep¬ 
aration  are  contained  on  the  form. 

(c)  Optional  data.  (1)  If  possible, 
the  important  terms  (key  words)  shall 
have  their  roles  and  weights  listed  under 
the  column  headings  “A”,  "B”  and  “C” 
which  in  turn  shall  refer  to  paragraphs  in 
the  Abstract. 

(2)  The  "role  indicators"  shall  be 
niunbered  from  0  (zero)  through  10 
(ten)  and'  shall  have  the  following 
meanings: 

(i)  (a)  The  term  indexed  in  Role  8 
represents  the  concept  (ff  primary  im¬ 
portance  in  an  intellectual  relationship 
of  ideas  in  a  document.  If  there  are  a 
number  of  such  intellectual  relation¬ 
ships,  there  may  be  a  number  of  terms  in 
Role  8.  When  Role  8  is  used  on  a  num¬ 
ber  of  terms  to  describe  the  intellectual 
relationships  in  a  document,  indexers 
must  be  certain  that  they  determine  if 
all  of  them  can  be  used  in  one  link  or 
whether  two  or  more  links  must  be  used 
to  prevent  false  retrieval.  Once  the  in¬ 
dexer  has  determined  what  term  or 
terms  should  properly  be  assigned  in 
Role  8,  selecting  other  terms  and  their 
proper  roles  will  follow  lexically.  The 
term(s)  in  Role  8  is  the  key  idea  in  an 
indicative  abstract  statement  of  docu¬ 
ment  content. 

(5)  Role  8  has  the  following  mean¬ 
ings:  the  primary  topic  of  consideration 
is;  the  principal  subject  of  discussion  is; 
the  subject  reported  is;  the  major  topic 
imder  discussion  is;  there  is  a  descrip¬ 
tion  of. 

(ii) (a)  Role  1  is  used  on  terms  for 
materials,  devices,  apparatus,  and  equip¬ 
ment  which  are  subjected  to  processes 
or  operations  which  modify  or  chaise 
the  original  identity,  composition,  con¬ 
figuration,  molecular  structure,  physical 
state,  or  physical  form  of  the  materials. 
To  be  indexed  in  Role  1,  one  or  more  of 
these  characteristics  or  properties  must 
be  changed. 

(b)  Role  1  is  used  on  a  form  of  energy 
when  the  purpose  of  the  operation  or 
system  is  to  change  the  form  of  energy. 
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(c)  Role  1  is  used  on  terms  for  data 
and  data  quantities  which  are  liqsuts  to 
mathematical  operations  and  systems. 

(iii)  (a)  Role  2  is  used  on  terms  tor 
materials,  alloys,  mixtures,  devices, 
equipment,  apparatus  produced  in  a 
process,  operation,  or  system  in  which 
materials  in  Role  1  have  had  one  or  more 
of  the  following  changed  or  modified: 
original  identity,  cc»nposition,  configura¬ 
tion,  molecular  structure,  physical  state, 
or  physical  form. 

(b)  Use  Role  2  on  data  and  data  quan¬ 
tities  derived  in  a  mathematical  process 
or  operation  from  input  data  indexed  in 
Role  1. 

(c)  Use  Role  2  on  a  form  of  energy  to 
which  a  form  of  enei^  in  Role  1  has 
been  converted. 

(iv)  Role  3  has  the  following  mean¬ 
ings:  Undesirable  component;  waste; 
scrap;  rejects  (manufactured  devices) ; 
contaminant;  impurity,  pollutant,  adul¬ 
terant,  or  poi^n  in  inputs,  environments, 
and  materials  passively  receiving  ac¬ 
tions;  undesirable  material  present;  un¬ 
necessary  material  present;  undesirable 
product,  by-product,  co-product. 

(v)  Role  4  is  used  primarily  when  a 
material,  mixture,  device,  etc.,,  is  being 
manufactured,  produced,  fabricated,  or 
is  passively  receiving  an  operation  or 
process,  and  the  content  or  intent  of  the 
information  points  out  how  or  in  what 
situation  or  manner  it  can  be  or  is  sub¬ 
sequently  used. 

(Vi)  (a)  Terms  in  Role  5  represent 
only  materials  present  in  or  introduced 
into  an  operation,  process,  or  other  ma¬ 
terial,  for  the  purpose  of  facilitating 
completion  of  the  operation  or  process  or 
to  improve  the  qualities,  conditions,  or 
characteristics  of  the  other  material. 

(b)  Materials  in  Role  5  describe  the 
gas,  liquid,  or  solid  in  which  or  on  which 
other  materials  are  processed  or  oper¬ 
ated.  Role  5  materials  may  be  present 
with  input  materials  but  are  not  them¬ 
selves  inputs  in  the  sense  of  Role  1.  In 
this  sense  they  are  “inert”  or  "neutral.” 

(c)  Role  5  has  the  following  mean¬ 
ings:  environment;  medimn;  atmos¬ 
phere;  solvent;  carrier  (material) ;  sup¬ 
port  (in  a  process  or  operation) ;  vehicle 
(material) ;  host;  absorbent,  adsorbent. 

(vil)  (a)  Role  6  is  used  primarily  on 
terms  which  represent  properties,  condi¬ 
tions,  qualities,  and  characteristics  serv¬ 
ing  as  causes  (independent  variables). 
It  may  be  used  on  terms  for  processes, 
operations,  and  systems  to  indicate  how 
using  or  not  using  a  process,  operation, 
or  system  affects  something  in  Role  7. 

(b)  Role  6  may  be  used  on  terms  such 
as  performance,  rellq,bility,  and  depend¬ 
ability,  as  qualities  or  influencing  factors 
of  equipment,  devices,  and  apparatus. 

(c)  When  two  variables  alternately  or 
simultaneously  affect  each  other,  index 
both  in  Role  6  and  in  Role  7. 

(viii)  Role  7  is  used  almost  exclusively 
on  terms  representing  effects  (dependent 
variables),  including  concepts  such  as 
characteristics,  qualities,  conditions,  and 
properties  as  well  as  terms  which  de¬ 
scribe  the  ability  of  materials  or  devices 
to  do  something  or  to  have  something 
done  to  them. 

(ix)  Role  9  has  the  following  mean¬ 
ings:  Passively  receiving  an  operation  or 
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process  with  no  change  in  Identity,  com¬ 
position,  configuration,  molecular  struc¬ 
ture,  physical  state,  or  physical  form; 
possession  such  as  when  preceded  by  the 
preposition  of,  in  or  on  meaning  posses¬ 
sion;  location  such  as  when  preceded  by 
the  prepositions  in,  on,  at,  to,  or  from 
meanii^  location;  used  with  months  and 
years  when  they  locate  information  (not 
bibliographic  data)  on  a  time  continuum.  ' 
(X)  Roie  10  is  used  to  denote  means 
to  accomplish  the  primary  topic  of  con¬ 
sideration  or  other  objective,  such  as  de¬ 
vices,  equipment,  apparatus,  operations, 
processes,  methods,  procedures,  tech¬ 
niques,  test  methods,  analsrtical  methods, 
process  conditions  (if  quantified) ,  mate¬ 
rials,  classes  of  uses  of  materials,  forms 
of  energy,  and  inspection  methods. 

(xi)  (a)  Role  ()  is  used  with  biblio¬ 
graphic  or  source-identifying  data. 
These  are  terms  such  as  personal  names 
of  authors,  corporate  authors,''dates  of 
publication,  and  terms  which  describe 
the  tsrpes  of  documents  and  which  do  not 
describe  the  informational  content  of  the 
document. 

(b)  Role  0  is  assigned  to  adjectives 
which  modify  terms  in  other  roles. 

(c)  Terms  in  this  role  play  only  a 
minor  role  in  assisting  in  retrieval;  only 
adjectives  in  this  role  contribute  to  the 
fineness  of  discrimination  in  location  of 
scientific  or  technical  information. 
Terms  indexed  in  this  role,  other  than 
adjectives,  are  primarily  description  of 
administrative  or  control  data. 

(d)  The  names  of  companies;  persons; 
other  organizations,  such  as  institutes, 
universities,  and  governmental  agencies; 
publications;  tsrpes  of  documents;  pro¬ 
fessional  societies;  plants  and  labora¬ 
tories  vfill  frequently  be  used  as  biblio¬ 
graphic  data  terms. 

(3)  If  possible,  each  key  word  will  have 
a  suffix  numeral  indicating  the  relative 
weight  of  the  subject  of  the  key  word 
in  describing  the  technical  content  of  the 
report.  The  “weight  factors”  shall  range 
from  0  (zero)  to  3  (three),  with  the 
highest  weight  assigned  to  the  suffix  nu¬ 
meral  “3”.  (Unless  clear  distinctions  of 
weight  or  importance  can  be  determined, 
only  the  su^  numerals  “0”  and  “3” 
should  be  used.) 

Maurice  W.  Roche, 
Administrative  Secretary. 

[F.R.  Doc.  64-4000;  FUed,  Apr.  24,  1964; 

8:45  a.m.] 

Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B— REGUUTIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 
[General  Order  4,  Arndt.  5] 

PART  510— PRACTICES  OF  LICENSED 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS,  OCEAN  FREIGHT 
BROKERS,  AND  OCEAN  GOING 
COMMON  CARRIERS 

Compensation  on  Freight  Forwarder 
Certification 

On  January  30,  1964,  the  Federal 
Maritime  Commission  published  notice 


of  proposed  rule  making  in  the  Federal 
Register  (29  F.R.  1589)  setting  forth  a 
proposed  revision  to  paragraph  (g)  of 
§  510.24  of  the  Commission’s  General 
Order  4  (46  CFR  510.24(g) ) .  Written 
comments  on  the  proposed  rule  were  in¬ 
vited  and  received  from  interested  per¬ 
sons.  The  Commission  has  carefully 
considered  the  comments  submitted  and 
is  of  the  opinion  that  the  text  of  the 
proposed  amended  rule  should  be  adopted 
without  change. 

The  comments  on  the  proposed  rule 
were  generally  that  the  Commission  has 
no  statutory  authority  over  the  practices 
of  ocean  freight  brokers,  as  distin¬ 
guished  from  freight  forwarders,  and 
therefore  that  any  rule  r^ulating  the 
payment  of  brokerage  commissions  would 
be  improper.  It  was  suggested  that  the 
proposed  rule  should  be  modified  to  per¬ 
mit  licensed  ocean  freight  forwarders 
to  collect  brokerage  commissions  without 
making  the  certification  required  by  sec¬ 
tion  510.24(e)  of  the  rules  and  section 
44(e)  of  the  Shipping  Act,  1916,  when 
they  are  acting  in  the  capacity  of  ocean 
freight  brokers  as  distinguished  from 
acting  as  freight  forwarders.  The  vice 
of  such  a  rule  is  that  it  would  make  the 
certification  requirements  of  the  rules 
and  section  44(e)  of  the  Shipping  Act 
meaningless.  Under  such  a  rule  a  li¬ 
censed  freight  forwarder,  when  he  had 
not  performed  such  services  to  make  the 
necessary  certification,  would  merely 
have  to  assert  that  as  to  that  shipment 
he  was  acting  as  a  freight  broker  rather 
than  as  a  freight  forwarder  and  that 
therefore  his  pasnnent  from  the-  carrier 
was  not  the  “compensation”  spoken  of  in 
section  44  of  the  Shipping  Act,  1916. 

The  payment  of  commissions  by  car¬ 
riers  to  freight  forwarders,  where  the 
forwarder  has  performed  little  or  no 
service  in  connection  with  the  shipment, 
is  a  problem  which  has  plagued  the  ocean 
freight  forwarding  industry  for  years 
and  was  one  of  the  primary  evils  sought 
to  be  eliminated  by  the  enactment  of 
section  44.  To  permit  licensed  for¬ 
warders  to  receive  commissions  from 
carriers  on  shipments  of  general  cargo 
where  the  forwarder  has  not  performed 
the  requisite  number  of  forwarding  serv¬ 
ices  would  allow  wholesale  evasion  of  the 
provisions  of  the  statute,  could  open  the 
door  to  rebating,  and  would  seriously 
undermine  freight  forwarder  regulation. 

We  recognize,  however,  that  the  pay¬ 
ment  of  brokerage  commissions  on  bulk 
cargo  which  is  exempted  from  the  tariff 
filing  requirements  of  section  18(b)  (1)  of 
the  Shipping  Act,  1916,  does  not  present 
these  dangers.  The  rates  on  such  car¬ 
goes  are  frequently  quoted  on  a  spot 
basis  and  are  permitted  under  the  Ship¬ 
ping  Act  to  fiuctuate  without  the  re¬ 
straints  which  are  imposed  upon  general 
cargo  rates.  It  would  therefore  appear 
that  freight  forwarders  can  and  do  prop¬ 
erly  perform  active  functions  in  the  ne¬ 
gotiation  between  shipper  and  carrier 
regarding  such  cargo  without  regard  to 
whether  forwarding  services  have  also 
been  performed. 

Therefore,  pursuant  to  the  authority  of 
sections  43  and  44  of  the  Shipping  Act, 
1916  (75  Stat.  766;  75  Stat.  522),  para¬ 
graph  (g)  of  §  510.24  is  amended  to  read 
as  follows: 
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§  510.24  Compenaation  and  freif^t  for¬ 
warder  certification. 

*  •  •  •  • 

(g)  No  licensee,  and  no  person,  firm  OT 
corporation  directly  or  IndirecUy  con¬ 
trolled  by  a  licensee  or  in  wluun  a  li¬ 
censee  bas  a  beneficial  interest,  nor  any 
person,  firm  or  cmi^oratlon  directly  or 
indirectly  controlling  or  having  a  benefi¬ 
cial  interest  in  a  licensee,  shall  demand, 
charge  or  c<dlect  any  compensation  or 
brokerage  from  a  common  carrier  by 
water  unless  there  shall  be  first  filed  with 
such  carrier  a  certificate  in  the  form  pre¬ 
scribed  in  paragn4>h  (e)  of  this  section, 
and  in  c(»npliance  with  section  44(e)  of 
the  Shipping  Act:  Provide,  howeoer, 
.  That  the  provisions  of  this  paragraph 


shall  not  be  applicable  to  br(^erage  paid 
on  cargoes  exempted  from  the  tariff  fil¬ 
ing  requirments  of  section  18(b)  (1)  of 
the  Shipping  Act,  1916  (46  n.S.C.  817 
(b)(1)). 

*  *  •  *  • 

Effective  date.  The  rule  herein 
adopted  shall  beccxne  effective  30  days 
after  date  of  publication  in  the  Federal 
Register. 

By  order  of  the  Commission,  April  7, 
1964. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[FJl.  Doc.  64-4135;  Filed,  Apr.  24,  1964; 

8:61  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Subpart  3105  1 
"  HELIUM 

Extraction  From  Gas  Produced  From 
Lands  Leased  Under  the  Mineral 
Leasing  Act;  Notice  of  Proposed 
Rule  Making 

Basis  afid  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Mineral  Leasing  Act  of  1920  (41 
Stat.  437;  30  U.S.C.,  sec.  181,  et  seq.) ,  as 
amended,  the  Helium  Act  of  1960  (74 
Stat.  918;  50  U.S.C.,  sec.  167a),  as 
amended,  and  section  2470  of  the  Revised 
Statutes  (43  U.S.C.,  sec.  1201),  it  is  pro¬ 
posed  to  amend  43  (I^FR  3105  as  set  forth 
below.  Additional  regulations  imder  this 
subpart  as  required  will  be  proposed  at  a 
later  date. 

The  purpose  of  the  amendment  is  to 
provide  for  the  conservation  of  helium 
by  authorizing  disposition  to  qualified  ap¬ 
plicants  of  rights  for  the  extraction  of 
helium  from  gas  produced  from  Federal 
lands. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C.,  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Subpart  3105  is  amended  to  read  as 
follows: 

§  3105.1  Helium. 

(a)  The  Secretary,  pursuant  to  his 
authority  and  jurisdiction  over  Federal 
lands,  may,  where  helium  can  be  con¬ 
served  that  would  otherwise  be  wasted  in 
production  of  oil  or  gas  from  Govern¬ 
ment  lands  embrased  in  an  oil  and  gas 
lease  or  where  necessary  to  prevent 
drainage  of  Federally  owned  deposits  of 
heliim,  enter  into  an  agreement  with  a 
qualified  applicant  to  dispose  of  the 
helium  of  the  United  States  which  is  be¬ 
ing  produced  or  drained,  upon  such  terms 
und  conditions  as  he  deems  fair,  rea¬ 
sonable,  and  necessary  to  conserve  such 
helium. 

An  agreement  shall  be  subject  to 
the  existing  rights  of  the  Federal  oil  and 
lessee.  No  agreement  will  become 
effective  without  the  approval  of  the 
Secretary  or  his  authorized  representa¬ 
tive.  The  precise  nature  of  any  agree¬ 
ment  will  depend  on  the  conditions  and 
circumstances  involved  in  any  particular 
case. 


§  3105.2  Proposals  for  recovery  of 

h^ium  from  leas^olds  valuable  fw 

both  gas  and  helium. 

(a)  The  Secretary  will  accept  pro¬ 
posals  for  the  recovery  of  helium  from 
leaseholds  valuable  for  both  gas  and 
helium,  from  applicants  qualified  as 
follows: 

(1)  Oil  and  gas  lessees  as  to  such 
areas  leased  to  them. 

(2)  Other  applicants  showing  satis¬ 
factory  evidence  of  contractual  agree¬ 
ments  with  oil  and  gas  lessees  for  areas 
known  to  be  valuable  for  gas  and  helium. 

(b)  Written  proposals  shall  be  sub¬ 
mitted.  They  need  not  be  in  any  particu¬ 
lar  form  but  must  contain  information 
sufficient  to  permit  the  Secretary  to  de- 
'termine  the  following: 

(1)  That  the  area  covered  by  the  pro¬ 
posal  is  known  to  be  valuable  for  gas  and 
helium  under  the  conditions  of  section 
3105.1. 

(2)  That  the  applicant  is  qualified  un¬ 
der  3105.2(a).  Copies  of  the  documents 
showing  qualification  under  3105.2(a) 
(2)  must  be  furnished. 

(3)  That  conservation  of  helium  will 
be  served  by  the  proposal. 

(4)  .That  the  applicant  has  the  finan¬ 
cial  and  technical  capability  to  carry  out 
the  proposal.  There  must  be  a  complete 
and,  detailed  showing  of  the  applicant’s 
financial  capability,  including  a  full  dis¬ 
closure  of  the  proposed  financing  for  the 
project. 

(5)  Each  application  shall  be  accom¬ 
panied  by  a  lease  ownership  map  for  each 
field  containii^  helium  to  be  made  sub¬ 
ject  to  the  agreement,  and  for  each  field, 
the  estimated  recoverable  gas  and  helium 
reserves,  the  BTU  content  of  the  gas,  and 
whether  from  pipeline,  gas  well,  or  resi¬ 
due  gas.  The  application  shall  show  the 
location  and  t3q)e  of  the  proposed  ex¬ 
traction  plant,  related  data,  including 
sources  of  gas  supply,  pipeline  facilities 
and  such  other  information  as  may  be 
necessary  to  properly  evaluate  the  appli¬ 
cation. 

(c)  The  proposal  and  all  papers  and 
documents  pertinent  thereto  shall  be 
filed  with  the  Secretary.  The  filing  of  a 
proposal  gives  no  prior  right  to  the  ap¬ 
plicant  and  the  Secretary  may  enter¬ 
tain  any  competing  proposals. 

(d)  Any  filing  shall  include  evidence  of 
notice  of  such  filing  to  all  lessees  or  les¬ 
sors  in  the  field  or  fields  involved. 

(e)  Proposals  for  the  purpose  of  pros¬ 
pecting,  exploration,  or  development  of 
new  helium  deposits  will  not  be  con¬ 
sidered. 

§  3105.3  Term  and  conditions. 

(a)  Agreements  may  be  coextensive 
with  the  life  of  the  leases  affected  or  for 
a  fixed  term.  Upon  termination  the 
reservation  of  helium  to  the  United 
States  shall  be  fully  operative. 


(b)  The  United  States  shall  have  ac¬ 
cess  to  all  technological  data  incident  to 
extraction  of  helium  from  gas  produced 
from  lands  under  oil  and  gas  lease. 

§  3105.4  Consideratkm  to  the  United 
States;  renegotiation. 

(a)  The  Secretary  shall  determine  the 
consideration  to  be  paid  by  the  applicant, 
which  consideration  shall  be  in  an 
amount  sufficient  to  secure  to  the  United 
States  a  return  on  all  the  values,  includ- 
ihg  recovered  helium,  and  the  Secre¬ 
tary  shall  have  the  right  initially  and  at 
five-year  intervals  to  impose  an  addi¬ 
tional  royalty  on  the  helium  values. 

§  3105.6  Bonds. 

The  applicant  shall  be  required  to  sub¬ 
mit  a  bond  in  such  amount  and  in  such 
form  as  the  Secretary  may  prescribe  to 
secure  the  faithful  performance  of  the 
terms  of  any  agreement  made. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

April  23, 1964. 

[FJt.  Doc.  64-4129;  FUed,  Apr.  24,  1964; 
8:52  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  980  1 
TOMATO  IMPORT  REGULATION 

Notice  of  Proposed  Rule-Making 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  giving  considera¬ 
tion  to  grade,  size,  quality  and  inspec¬ 
tion  regulations  that  are  to  be  made 
applicable  to  the  importation  of  toma¬ 
toes  into  the  United  States  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  thereto,  which  are  filed  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  not  later  than  9 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  proposals 
are  as  follows: 

§  980.202  Tomato  import  regulatitm 
No.  9. 

Except  as  otherwise  provided,  during 
the  period  from  May  11, 1964,  to  July  15, 
1964,  both  dates  inclusive,  no  person 
shall  import  fresh  tomatoes  of  any  va¬ 
riety  except  Cerasiform  tsrpe  commonly 
referred  to  as  cherry  tomatoes  unless 
they  are  inspected  and  meet  the  require¬ 
ments  of  this  section. 
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(a)  Minimum  grade  and  size  require^ 
menu — (1)  Grade.  U.S.  No.  2,  or  better, 
grade. 

(2)  Size.  2^2  inches  minimum  di¬ 
ameter  or  larger. 

(i)  Exceptions  to  size  requirements. 
Elongated  types,  commonly  referred  to 
as  pear  shai^  or  i;)aste  tomatoes  and 
Including,  but  not  limited  to,  San  Mar- 
zano.  Red  Top,  and  Roma  varieties  are 
exempt  from  the  minimum  size  re¬ 
quirement. 

(ii)  Tolerance  for  size.  Not  more 
than  ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  of  7  x  7  (2^2  inches 
minimum  diameter  to  2%2  inches  maxi¬ 
mum  diameter)  may  be  smaller  than  the 
specified  minimum  diameter. 

(b)  Minimum  quantity.  Any  impor¬ 
tation  which  in  the  aggregate  does  not 
exceed  120  pounds,  may  be  imported 
without  r^ard  to  the  provisions  of  para¬ 
graph  (a)  of  this  section. 

(c)  Plant  quarantine.  .No  provisions 
of  this  section  shall  supersede  the  re¬ 
strictions  or  prohibitions  on  tomatoes 
imder  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  Governmental  in¬ 
spection  services.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  and  the  Fruit 
and  Vegetable  Division,  Production  and 
Marketing  Branch,  Canada  Department 
of  Agriculture,  are  hereby  designated  as 
governmental  inspection  services  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  tomatoes  that 
are  imported,  or  to  be  imported,  into  the 
United  States  under  the  provisions  of  sec¬ 
tion  8e-l  of  the  act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed¬ 
eral  or  Federal-State  Inspecticm  Service, 
by  the  Fruit  and  Vegetable  Division,  Pro¬ 
duction  and  Marketing  Branch,  Canada 
Department  of  Agriculture,  or  by  such 
other  governmental  inspection  service  as 
may  be  designated,  or  approved,  by  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  with  ap¬ 
propriate  evidence  thereof  in  the  form  of 
an  official  Inspection  certificate  issued 
by  the  respective  service  and  applicable 
to  a  particular  shipment  of  tomatoes,  is 
required.  Each  such  lot  shall  be  made 
available  and  accessible  for  inspection. 
Such  inspection  and  certification  will  be 
made  available  in  accordance  with  the 
rules  and  regulations  governing  inspec¬ 
tion  and  certification  of  fresh  fruits, 
vegetables  and  other  products  (Part  51 
of  this  title) .  Since  Inspectors  may  not 
be  stationed  in  the  immediate  vicinity  of 
some  smaller  ports  of  entiy,  imports 
of  uninspected  and  uncertified  tomatoes 
should  make  advance  arrangements  for 
Inspection  by  ascertaining  whether  or 
not  there  is  an  inspector  located  at  their 
particular  port  of  entry.  For  all  ports 
of  entry  where  an  inspection  office  is  not 
located,  each  importer  must  give  the 
specified  advance  notice  to  the  applicable 
office  listed  below  prior  to  the  time  thA 
tomatoes  will  be  Imported. 


Ports 

OlQoe 

Advance 

notloe 

1 

AU  Texas 
points. 

W.  T.  McNabb,  P.O.  Box 
111,  222  McClendon  Bide., 
3(Xi  East  Jackson  St., 
Harlingen,  Tex.  (Tel.: 
Oarfleld  3-6644.) 

1  day. 

All  Arimna 
points. 

B.  H.  Bertelson,  136  Orand 
Ave.,  P.O.  Box  1646, 
Nogales,  Ariz.  (Tel.:  At- 
'  water  7-2902.) 

1  day. 

AU  CsliRnmia 
points. 

Carley  D.  Williams,  294 
Wholesale  Terminal  Bldg., 
784  Sonth  Central  Ave., 
Los  Angeles,  Calif.,  90021. 
(T^.:  Madimn  2-8766.) 
Edward  J.  Beller,  346 
Broadway,  Room  306, 
New  York,  N.Y.,  10013. 
(Tel.:  Rector  2-8000,  ext. 
807.) 

3  days. 

New  York 
City. 

1  day. 

AU  other 
points. 

D.  S.  Matheson,  Acting 
Chief,  Fresh  Products 
Standardization  and  In¬ 
spection  Branch,  Fruit 
and  Vegetable  Div., 
AMS,  Washin^n,  D.C., 
20260.  (Tel.:  Dudley  8- 
6870.) 

3  days. 

(2)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is  be¬ 
ing  imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(3)  The  inspections  performed,  and 
certificates  issued,  by  the  Federal  or  Fed¬ 
eral-State  Inspection  Service,  or  the 
Fruit  and  Vegetable  Division,  Production 
and  Marketing  Branch,  Canada  Depart¬ 
ment  of  Agriculture,  shall  be  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Department  governing  the  inspection  and 
^certification  of  fresh  fruits,  vegetables 

and  other  products  (Part  51  of  this  title) . 
The  cost  of  any  inspection  and  certifica¬ 
tion  shall  be  borne  by  the  applicant 
therefor. 

(4)  Each  Inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(i)  The  date  and  plsM^e  of  inspection; 

(li)  The  name  of  the  shipper,  or  appli¬ 
cant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
of  the  containers; 

(Vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
munber,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re¬ 
quirements  under  Section  8e-l  of  the 
Agricultiual  Marketing  Agreement  Act 
of  1937. 

(f)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  tomatoes  for  the  pur¬ 
pose  of  making  it  eligible  for  importation 
under  the  act. 

(g)  Definitions.  (1)  The  term  “UJS. 
No.  2”  means  the  UJ3.  No.  2  grade,  as 
set  forth  in  the  United  States  Standards 
for  Fresh  Tomatoes  (S9  51.1855  to  51.1877, 
inclusive,  of  this  title),  including  the 
tolerances  set  forth  therein. 


(2)  ^'Impintation’'  means  release  from 
custody  cd  the  United  States  Bmeau  of 
Customs. ' 

Dated:  April  21, 1964. 

Pattl  a.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FB.  Doc.  64-4141;  FUed,  Apr.  24,  1964; 
8:51  am.] 


FPERAL  AVIATION  AGENCY 

[  14  CFR  Part  4b  ] 

[Notice  64-6A;  Docket  No.  1987] 

STABILITY  AND  STALLING  CHARAC¬ 
TERISTICS,  REQUIREMENTS  FOR 
TRANSPORT  CATEGORY  AIR- 
PLANES 

Extension  of  Comment  Period 

The  Federal  Aviation  Agency  proposed 
in  Notice  64-6  (Stability  and'  Stalling 
Characteristics  Requirements  for  Trans¬ 
port  Category  Airplanes)  published  in 
the  Federal  Register  of  February  4, 1964 
(29  F.R.  1692),  to  amend  the  stability 
and  stalling  characteristics  requirements 
of  Part  4b  of  the  Civil  Air  R^ulations. 
That  notice  stated  that  consideration 
would  be  given  to  all  comments  received 
on  or  before  April  2.  1964. 

The  Aerospace  Industries  Association 
of~America  (AIA) ,  on  b^ialf  of  its  mem¬ 
bers,  has  requested  an  extension  of  the 
time  for  comment  on  this  proposed  regu¬ 
latory  action.  This  organization  which 
has  a^  substantive  interest  in  the  pro¬ 
posed  rule,  advised  the  Agency  that  it 
needed  until  June  2,  1964,  to  give  proper 
consideration  to  the  proposal. 

I  find  that  the  petitioner  has  shown 
a  substantial  interest  in  the  proposed 
rule  and  good  cause  for  the  extension, 
and  that  the  extension  is  consistent  with 
the  public  interest.  Therefore,  pursuant 
to  the  authority  which  has  been  dele¬ 
gated  to  me  by  the  Administrator  (14 
CFR  11.45) ,  the  time  within  which  com¬ 
ments  on  Notice  64-6  will  be  received  is 
extended  to  Jirne  2.  1964. 

Communications  should  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention  Docket  Section,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  dates  for  ccunments  in  the  Docket 
Section  for  examination  by  interested 
persons. 

Issued  in  Washington,  D.C.,  on  April 
17. 1964. 

W.  liLOTD  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FB.  Doc.  64-4101;  FUed,  Apr.  24,  1964; 

8:48  am] 


FEDERAL  REGISTER 


5563 
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/ 

I  14  CFR  Part  71  [New]  1 

[Airapaoe  Docket  No.  64-LAX-l] 

FEDERAL  AIRWAYS 

Proposed  Designation 

Notice  Is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  Is  considering  an 
amendment  to  Part  71  [New]  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  which  Is  stated  below. 

The  FAA  Is  considering  designating  a 
low  altitude  VOR  Federal  airway  frpm 
Peach  Springs,  Arlz.',  to  Winslow,  Arlz. 
This  proposed  airway  would  be  utilized 
by  air  trafBc  operating  between  Las 
Vegas,  Nev.,  and  Albuquerque,  N.  Mex. 
Tt  would  also  provide  a  replacement  for 
the  segment  of  Intermediate  altitude 
VOR  Federal  airway  No.  1776  between 
Peach  Springs  and  Winslow  which  will 
be  revoked  If  the  two-layer  airway/route 
system  (Airway /Route  Modification  Plsui, 
Airspace  Docket  No.  63-WA-74,  29  FJl. 
4101)  Is  adopted. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traffic 
Branch,  Federal  Aviation  Agency,  West¬ 
ern  Re^on  Area  Office,  P.O.  Box  45018, 
Los  Angeles,  Callfomla,  90045.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con¬ 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Air  Traffic 
Branch,  Western  Region  Area  Office,  or 
the  Chief,  Airspace  Regulations  and 
Procedures  Division,  Federal  Aviation 
Agency,  Washington,,  D.C.,  20553.  Any 
data,  views  or  argiunents  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  wltii 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re¬ 
ceived. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  An  Informal  docket  will  also 
be  available  for  examination  at  the  office 
of  the  Branch  (^hief.  Western  Region 
Area  Office. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  In  Washington,  D.C.,  on  April 
17, 1964. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

IFR.  Doc.  64-4003;  Piled,  Apr.  34,  1964; 

8:46  ajn.] 


[  14  CFR  Part  71  [New]  ] 

{Airspace  Docket  No.  63-IiAX-12] 

FEDERAL  AIRWAYS 
Proposed  Designation 

Notice  Is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  237  Is  desig¬ 
nated  from  Needles,  Calif.,  to  the  Willow 
Beach  Intersection.  (In  Airspace  Docket 
No.  63-WE-83  published  in  the  Federal 
Register  on  February  27,  .1964  (29  F.R. 
2740)  and  amended  in  the  Federal  Reg¬ 
ister  on  April  2, 1964  (29  FJl.  4719) ,  this 
airway  was  revoked  from  the  Willow 
Beach  Intersection  to  Mormon  Mei^, 
Nev.,  effective  April  30,  1964.) 

The  Federal  Aviation  Agency  is  con¬ 
sidering  a  request  from  the  Air  Transport 
Association  of  America  for  the  designa¬ 
tion  of  an  airway  from  Needles  to 
Boulder,  Nev.  It  Is  proposed  to  realign 
and  extend  Victor  237  from  Needles,  via 
Boulder,  the  intersection  of  Boulder  347” 
and  Las  Vegas  081”  True  radials  to  Las 
Vegas.  This  would  provide  part  of  an 
alternate  route  between  Phoenix  and 
Las  Vegas  when  adverse  weather  condi¬ 
tions  generate  severe  turbulence  on  VOR 
Federal  airways  Nos.  105, 1545  and  1748. 
The  proposed  alignment  of  Victor  237  be¬ 
tween  Boulder  and  Las  Vegas  would  be 
cmnpatible  with  the  established  transi¬ 
tion  radial  for  two  standard  instrument 
approach  procedures  at  Las  Vegas  and 
simplify  instrument  approaches  at  this 
terminal  for  aircraft  operating  from  the 
south  and  southeast. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Branch,  Federal  Aviation  Agency, 
Western  R^lon  Area  Office,  P.O.  Box 
45018,  Los  Angeles,  California,  90045. 
All  communications  received  within 
forty-five  dasrs  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Air  Tnffilc  Branch,  Western  R^dn 
Area  Office,  or  the  Chief,  Airspace  Reg¬ 
ulations  and  Procedures  Division,  Fed¬ 
eral  Aviation  Agency,  Washington,  D.C., 
20553.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office 
of  the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 


Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
tile  office  of  the  Branch  Cfiiief,  Western 
Region  Area  Office. 

This  amendment  is  proposed  under 
section  307(a)  of  the  F^eral  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C. 
1348) .  . 

Issued  in  Washington,  D.C.,  on  April 
21,  1964. 

D.E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  boc.  64-4094;  PUed,  Apr.  24.  1964; 

8:47  a.m.] 


[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-WA-86] 

FEDERAL  AIRWAYS 
Proposed  Designation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering  an 
amendment  to  Part  71  [New]  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  which  is  stated  below. 

The  Air  Transport  Association  of 
America  has  requested  designation  of  a 
Federal  airway  from  Rock  Springs,  Wyo., 
direct  to  Casper,  Wyo.  Both  cities  are 
permanently  certified  air  carrier  stops. 
The  proposed  airway  would  provide  a  di¬ 
rect  route  for  VOR  equipped  aircraft  op¬ 
erating  between  these  terminals  and  re¬ 
duce  the  present  airway  mileage  by  14 
nautical  miles. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Branch,  Federal  Aviation  Agency, 
Western  Region  Area  Office,  P.O.  Box 
45018,  Los  Angeles,  California,  90045.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rang^ents  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief,  Air 
Traffic  Branch,  Western  Region  Area 
Office,  or  the  Chief,  Airspace  Regulations 
and  Procedures  Division,  Federal  Avia¬ 
tion  Agency,  Washington,  D.C.,  20553. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  Official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash- 
ingtim,  D.C.  An  informal  docket  will 
also  be  available  for  examination  at  the 
office  of  the  Branch  Chi^,  Western  Re¬ 
gion  Area  Office. 
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PROPOSED  RULE  MAKING 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat  748;  48  UJ3.C.  1348) . 

Issued  in  Washington,  D.C^  on  April 
17,  1984. 

H:  B.  Hklstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

{FJl.  Doe.  64-4005;  FUed.  Apr.  24.  1964; 
8:47  a.m.] 


[  14  CFR  Part  71  [New]  1 
[Airspace  Docket  No.  64-WE-ll] 
FEDERAL  AIRWAYS 
Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  (FAA)  is  consid¬ 
ering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airway  No.  19  is  desig¬ 
nated  in  part  from  Cheyenne,  Wyo.,  via 
Douglas,  Wyo.,  to  Casper,  Wyo.,  with  an 
east  alternate  segment  from  Douglas  to 
Casper. 

The  FAA  is  considering  the  following 
airspace  actions: 

1.  Red^gnate  V-19  main  airway  seg¬ 
ment  from  C^heyenne  direct  to  Casper. 

2.  Redesignate  V-19  main  airway  seg¬ 
ment  from  Douglas  direct  to  Casper  as 
V-19  east  alternate. 

The  redesignated  main  airway  segment 
would  provide  a  shorter  mileage  route  for 
air  traffic  betwe^  Cheyenne  and  Cas¬ 
per.  The  designation  of  V-19  east  alter¬ 
nate  segment  from  Douglas  direct  to  Cas¬ 
per  would  provide  route  continuity  for 
air  traffic  operating  from  Cheyenne  via 
Douglas  to  Casper  and  would  permit  op¬ 
eration  at  a  lower  minimum  en  route  al¬ 
titude.  Airspace  action  has  already  been 
taken  in  Docket  No.  63-WE-84  to  revoke 
the  presently  designated  V-19  east  alter¬ 
nate  frmn  Douglas  to  Casper  via  the  in¬ 
tersection  of  the  Douglas  314*  and  Casper 
103*  True  radials,  effective  April  30, 1964. 

Interested  persons  may  sulxnit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Branch,  Federal  Aviation  Agency, 
Western  Region  Area  Office,  P.O.  Box 
45018,  Los  Angeles,  California,  90045. 
All  ccunmunicatlons  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  oontemi^ted  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Western  Region 
Area  Office,  or  the  Chief.  Airspace  Reg¬ 
ulations  and  Procedures  Division,  Fed¬ 
eral  AviatiCHi  Agency,  Washington,  D.C„ 
20553.  Any  data,  views  or  argum^ts 
presented  diuing  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  ord^  to 
beocEne  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 


The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office 
of  the  Oeneral  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Branch  Chief,  Western 
Region  Area  Office. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C. 
1348). 

Issued  in  Washingtcm,  D.C.,  on  April 
17. 1964. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-4006;  FUed,  Apr.  24,  1964; 
8:47  ajn.] 


E  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  62-PC-lO] 

TRANSITION  AREA 
Proposed  Designation 

In  consonance  with  ICAO  Interna¬ 
tional  Standards  and  Recommended 
Practices,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  an  amendment  to  Part  71  [New] 
of  the  Federal  Aviation  Regulations. 
This  prcExisal  relates  to  navigable  air¬ 
space  both  within  and  outside  the  United 
States. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices,  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  ttie  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation  (ICAO) ,  which  per¬ 
tains  to  the  establishment  of  air  naviga¬ 
tion  facilities  and  services  necessary  to 
promote  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Its  purpose  is  to 
ensure  that  civil  flying  on  international 
air  routes  is  carried  out  imder  uniform 
conditions  designed  to  improve  the  safe¬ 
ty  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
(Humended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO  wherein  .air  traffic  serv¬ 
ices  are  provided  and  also  whomever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  air!g>ace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted 
for  air^ace  under  its  domestia  juris¬ 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  afie 
exempt  frmn  ^e  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  Intmiational  airspace  with  due  re¬ 
gard  for  the  safety  of  civil  aircraft. 


Since  this  action  involves  in  part  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the-provlsions  of  Execu¬ 
tive  Order  No.  10854. 

The  Federal  Aviation  Agm:y  has 
under  consideration  the  designation  of 
a  transition  area  over  the  £[awaiian 
Islands.  The  proposed  transition  area 
would  include  the  airspace  at  and  above 
14,500  feet  MSL  lying  within  the  area 
bounded  by  the  folowtog  coordinates: 

Beginning  at  latitude  22*24'  N.,  longitude 
161*16'  W.;  thence  to  latitude  23*63'  N., 
longitude  160*30'  W.;  latitude  22*31'  N., 
longitude  166*06'  W.;  latitude  22*06'  N., 
longitude  166*46'  W.;  latitude  21*47'  N., 
longitude  166*32'  W.;  latitude  19*44'  N., 
longitude  163*16'  W.;  latitude  18*20'  N., 
longitude  163*32'  W.;  latitude  17*15'  N., 
longitude  166*40'  W.;  latitude  19*43'  N., 
longitude  168*00'  W.;  latitude  20*46'  N.. 
longitude  169*29'  latitude  21*18'  N., 
longitude  159*32'  W.;  latitude  21*30'  N., 
longitude  159*32'  W.;  latitude  21*30'  N., 
longitude  161*00'  JW.;  latitude  21*66'30"  N., 
longitude  161*20'  W.;  to  point  of  beginning. 

The  airspace  within  control  area  ex¬ 
tensions,  trsmsitlon  areas.  Federal  air¬ 
ways,  1^107,  warning  areas  and  the 
airspace  less  than  1,500  feet  above  the 
terrain  would  be  excluded. 

This  proposed  transition  area  would 
provide  protection  for  aircraft  operating 
in  and  aroimd  the  Hawaiian  Islands. 
The  present  volume  and  nature  of  the  air 
traffic  are  such  that  the  airway  system 
does  not  always  provide  the  most  effi¬ 
cient  and  expeditious  means  of  air  traf¬ 
fic  flow  in  the  Hawaiian  Islands,  partic¬ 
ularly  with  high  speed  aircraft  at  the 
higher  altitudes.  The  expected  increase 
in  air  traffic  would  worsen  the  situation. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attn:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Agency,  P.O.  Box  4009,  Honolulu,  Ha¬ 
waii.  98812.  All  communications  re- 
c^ved  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contem¬ 
plated  at  this  time,  but  arangements  for 
informal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Trafldc  Division 
Chief,  or  the  Chief,  Airspace  Regulations 
and  Procedures  Division,  Federal  Avia¬ 
tion  Agency,  Washington,  D.C.,  20553. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
CGiV0d* 

The  official  Docket  will  be  available  for 
examination  by  Intwested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  Qenerid  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
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Saturday,  AprU  25,  1964 

the  office  of  the  Regional  Air  Traffic  Di¬ 
vision  Chief. 

(Sec.  307(a).  1110,  72  Stat.  740.  800;  49  UJS.C. 
1348.  1610;  E.0. 10854.  84  FJt.  0565) 

Issued  in  Washington,  D.C.,  on  AprU 
17,  1964. 

H.  B.  Hxlstrom, 

Acting  Chief,  Airspace  RegulatUms 

and  Procedures  Division.' 

IFH.  Doc.  64-4099;  Filed.  Apr.  24.  1964; 
8:47  ajn.] 


[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No^63-€0-12] 

CONTROLLED  AIRSPACE 

Alteration  of  Proposed  Designation 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register^  on 
June  8, 1963  (28  FR.  5650)  it  was  stated, 
in  part,  that  the  Federal  Aviation  Agen¬ 
cy  proposed  to  designate  a  transition 
area  at  McCmnb,  Miss. 

Subsequent  to  the  publication  of  the 
notice,  a  review  of  the  controlled  airspace 
requirements  in  the  McComb  terminal 
area,  in  conjunction  with  proposed  air¬ 
way  realignment  actions  north  and 
northwest  of  New  Orleans,  La.  (Airspace 
Docket  Nos.  63-SW-65  (28  FR.  9953) 
and  63-SW-97  (29  FR.  572)  indicates 
that  the  boundaries  of  the  1,200-foot 
floor  portion  of  the  proposed  McComb 
transition  area  south  and  southwest  of 
McComb  should  be  adjusted  to  provide 
adequate  controlled  airspace  for  off- 
airway  radar  vectoring  of  aircraft  both 
in  the  en  route  flight  environment  and 
while  arriving  and  departing  the  New 
Orleans,  Baton  Rouge,  La.,  and  McComb 
terminals.  This  service  is  provided  in 
this  area  by  the  New  Orleans  Air  Route 
Traffic  Control  Center. 

Accordingly,  the  notice  is  hereby 
amended  to  propose  that  the  McComb 
transition  area  be  designated  as  that 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  5-mile  radius 
of  the  McComb-Pike  County  Airport; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  east  by  V-9,  on  the  south  by  latitude 
30*38'00''  N.,  on  the  west  by  V-114N. 
and  on  the  north  by  the  north  boundary 
of  V-222;  within  8  miles  south  and  5 
miles  north  of  the  McComb  VOR  254" 
and  074"  True  radials,  extending  from 
17  miles  west  to  5  miles  east  of  the  VOR; 
and  within  8  miles  north  and  5  miles 
south  of  the  McComb  VOR  074"  True 
radial,  extending  from  the  VOR  to  12 
miles  east. 

In  the  event  V-114N  is  realigned  in 
accordance  with  the  related  notice  of 
proposed  rule  making,  the  McComb 
1200-foot  transition  area  as  proposed 
herein  would  expand  automatically  to 
maintain  contiguous  boundaries  there¬ 
with. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  proposal, 
as  modifled  herein,  and  an  opportunity 
to  submit  additional  written  data,  views 
or  arguments,  the  date  for  flling  such 
material  is  extended  to  30  days  after  the 


date  of  publication  in  the  Federal  Regis¬ 
ter  of  this  supplemental  notice. 

Communications  should  be  submitted 
to  the  Director.  Southern  Region,  Attri¬ 
tion;  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  P.O.  Box  20636,  Atlanta, 
Ga.,  30320. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  US.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
21, 1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  64-4100;  nied,  Apr.  24.  1964; 
8:48  ajn.] 


[  14  CFR  Part  75  [New]  ] 

[Airspace  Docket  No.  63-SW-89] 

JET  ROUTES 
Proposed  Alteration 

The  Federal  Aviation  Agency  (FAA) 
is  considering  an  amendment  to  Part  75 
[New]  of  the  Federal  Aviation  Regula¬ 
tions,  the  substance  of  which  Is  stated 
below. 

Jet  Route  No.  2  presently  extends  in 
part  from  the  Lake  Charles,  La.,  VOR 
to  the  New  Orleans,  La. ,  VORTAC. 

The  Federal  Aviation  Agency  (FAA)  is 
proposing  to  alter  this  segment  of  J-2 
from  the  Lake  Charles  VOR  via  the  in¬ 
tersection  of  the  Lake  Charles  VOR  089" 
and  the  New  Orleans  VORTAC  275" 
radials  to  the  New  Orleans  VORTAC. 
Such  action  would  cause  J-2  to  overlie 
-  VOR  Federal  airway  No.  20  between  Lake 
Charles  and  New  Orleans,  thereby,  facil¬ 
itating  transition  between  the  jet  route 
and  low  altitude  airway.  Increase  in 
distance  would  be  negligible. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth,  Texas,  76101. 
All  communications  received  within 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Regulations  and  procedures 
Division,  Federal  Aviation  Agency, 
Washington,  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consider¬ 
ation.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules  Dock¬ 
et,  800  Ind^ndence  Avenue  SW.,  Wash¬ 
ington,  D.C.,  20553.  An  informal  docket 


win  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
17. 1964. 

H.  B.  Helstroic, 

Acting  Chief,  Airspace  Regulations, 
and  Procedures  Division. 

[FH.  Doc.  64-4097;  FUed.  Apr.  24,  1964; 
8:47  ajn.] 


[  14  CFR  Part  75  [New]  ] 

[Airspace  Docket  No.  63-SW-941 

JET  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Agency  (FAA) 
is  considering  an  amendment  to  Part  75 
[New]  of  the  Federal  Aviation  Regula¬ 
tions,  the  substance  of  which  is  stated 
below. 

The  FAA  proposes  to  designate  a  jet 
route  from  the  El  Paso,  Texas,  VORTAC 
via  the  Port  Stockton.  Texas.  VORTAC; 
the  Austin,  Texas,  VORTAC;  io  the 
Houston,  Texas,  VORTAC.  There  are 
twelve  daily  scheduled  flights  between 
Houston  and  Los  Angeles,  Calif.,  which 
operate  via  Jet  Route  No.  2  between  El 
Paso  and  Houston.  The  action  proposed 
herein  would  provide  a  route  between  El 
Paso  and  Houston  which  would  birpass 
the  San  Antonio  terminal  area  and  would 
be  shorter  than  existing  J-2. 

Interested  persons  may  sulnnit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air  Traf- 
flc  Division,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Port  Worth,  Texas,  76101. 
All  communications  received  within 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Regulations  and  Procedures  Di¬ 
vision,  Federal  Aviation  Agency,  Wash¬ 
ington,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  vThe  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office 
of  the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.,  20553.  An  Informal 
docket  wUl  also  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 
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PROrOSED  RUU  MAKING 


Issued  in  Washington,  D.C.,  on  Ajail 
17, 1984. 

H.  B.  HiLsnoif, 

Acting  Chief,  Airtp<iee  Regulations 
and  Procedures  Division. 

[FJt.  Doc.  64-4098:  FUed.  Apr.  24,  1964; 

8:47  &jn.] 

t  14  CFR  Part  507  1 

[Reg.  Docket  No.  5016] 

AIRWORTHINESS  DIRECTIVES 

Schleicher  Models  Ka2B  and  Ka6 
Gliders 

The  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra¬ 
tor  to  include  an  airworthiness  directive 
for  Schleicher  Models  Ka2B  and  Ka6 
gliders.  Cracks  have  occiured  in  the  for¬ 
ward  horizontal  stabilizer  fittings.  To 
correct  this  condition,  this  AD  requires 
inspection  of  the  horizontal  stabilizer  fit¬ 
tings  and  replacement  if  cracks  are 
found. 


interested  persona  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
yfewB,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  OfBce  of  the  General  Counsel, 
Attention:  Rules  Dodcet,  800  Indep^d- 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  May  25, 1964,  will  be  considered 
by  the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
COTiments  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  f(»  examination  by 
interested  persons. 

This  amendment''is  proposed  imder 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  UB.C. 
1354(a),  1421, 1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive; 


ScHXjncHCB.  Applies  to  all  Models  Ka2B  and 
Ka6  gliders  Serial  Numbers  180  througb 
245. 

CompUance  reqiilred  as  Indloated. 

Cracks  have  oocxirred  In  the  Iturward.  hori¬ 
zontal  stabilizer  fitting,  above  the  welded 
seam  on  the  fuselage  side.  Tlie  cracks  are 
beUeved  to  be  caused  by  excessive  harden¬ 
ing  due  to  welding. 

Within  the  next  10  hotirs’  time  In  service 
after  the  effective  date  of  this  AD,  accom¬ 
plish  the  following: 

(a)  Remove  the  forward  horizontal  stabi¬ 

lizer  fittings  and  Inspect  tor  cracks  with  at 
least  a  3-power  mckgnlfylng  glass.  Replace 
cracked  fittings  with  new  fittings  before 
further  flight.  '' 

(b)  Check  aU  fittings  for  excessive  hard¬ 
ness  by  use  of  a  file  as  specified  In  Schlei¬ 
cher  Special  Inspection  for  Models  Ka2B 
and  Ka6  dated  July  12,  1961.  Replace  fit¬ 
tings  found  to  be  too  hard,  with  a  new  part 
within  the  next  10  hours’  time  in  service 
ther^ter. 

Issued  in  Washington,  D.C.,  on  April 
17. 1964. 

W.  Llotp  Lane, 
Director, 

Flight  Standards  Service. 

[FK.  Doc.  64-4092;  FUed,  Apr.  24,  1064; 

8:46  am.] 


Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 
PROJECT  CONCERN,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Devel(q;>- 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntaiy  Foreign  Aid  (AJJ:>. 
Regulation  3)  22  CFR,  Part  203.  promul¬ 
gated  pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961.  as  amend¬ 
ed,  notice  is  hereby  given  that  a  cer¬ 
tificate  of  registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Interna¬ 
tional  Development  to  the  following 
agency: 

Project  Concern.  Inc.. 

P.O.  Box  536. 

1011  C  Avenue. 

Coronado.  Calif. 

Dated:  April  20. 1964. 

William  S.  Gaud. 
Deputy  Administrator. 

[FR.  Doc.  64r^lll;  FUed.  Apr.  24.  1964; 
8:48  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[AA  643A-bl 

SYNTHETIC  DIAMOND  POWDER  OR 
DUST  FROM  IRELAND 

Purchase  Price;  Foreign  Market 
Value 

April  22. 1964. 

Pursuant  to  section  201  (b)  of  the  Anti¬ 
dumping  Act.  1921.  as  amended  (19 
UjS.C.  160(c)),  notice  is  hereby  giv^ 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  synthetic  diamond 
powder  or  dust  imported  from  Ireland, 
sold  by  Industrial  Grit  Distributors 
(Shannon)  Ltd.,  County  Clare,  Ireland, 
is  less,  or  likely  to  be  less,  than  the  for¬ 
eign  market  value,  as  defined  by  sections 
203  and  205,  respectively,  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  162  and  164). 

Customs  officers  are  being  authorized 
to  withhold*  appraisement  of  entries  of 
synthetic  diamond  powder  or  dust  from 
Ireland,  sold  by  Industrial  Grit  Distrib¬ 
utors  (Shannon)  Ltd.,  County  dare,  Ire¬ 
land,  pursuant  to  S  14.9  of  the  Customs 
Regulations  (CFR  14.9) . 

The  allegation  in  this  case  was  received 
on  January  22,  1964. 

(SEAL]  IfSTER  JOHNSON, 

Acting  Commissioner  of  Customs. 

(PR.  Doc.  64-4181;  Piled,  Apr.  24.  1964; 

8:50  ajn.] 
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POST  OFFICE  DEPARTMENT 

WINDOW  SERVICES  AND  PARCEL 
POST  DELIVERY 

Notice  of  Changes 

The  following  is  the  partial  text  of 
Regional  Letter  No.  64-74,  signed  by  the 
Assistant  Postmaster  General.  Bureau  of 
Operations,  dated  April  10, 1964: 

l.  Purpose.  To  announce  certain  ad¬ 
justments  and  changes  which  have  been 
determined  as  necessary  to  substantially 
reduce  emploirment  and  costs  in  the 
postal  field  service. 

n.  Services  affected.  A.  Window 
services  on  Saturdays  and  Simdays. 

B.  "After  Hours”  window  service. 

C.  Parcel  Post  Delivery. 

m.  Offices  affected.  All  first-,  sec¬ 
ond-  and  third-class  offices,  and  all  clas¬ 
sified  stations  and  branches. 

IV.  Effective  date.  May  4.  1964. 

V.  Saturday  window  service.  A.  Hours 
of  service.  Unless  specifically  author¬ 
ized  by  Regional  Directors,  window  serv¬ 
ice  on  Saturday  as  outlined  below  shall 
in  no  instance  exceed  four  hours. 

B.  Stamp  and  parcel  post  windows. 
Only  one  consolidated  stamp  and  parcel 
post  window  shall  be  opened.  Separate 
stamp  and  parcel  post  windows  shall  not 
be  maintained,  and  patrons  shall  be  en¬ 
couraged  to  make  maximum  use  of  avail¬ 
able  stamp  vending  machines. 

C.  Registry  and  C.OD.  windows.  At 
offices  where  there  is  sufficient  volume. 
Regional  Directors  may  authorize  a  sep¬ 
arate  consolidated  window  for  these 
services.  Otherwise,  all  registry  and 
C.OD.  windows  shall  be  closed  and  the 
services  made  available  at  the  consoli¬ 
dated  stamp  and  pared  post  window.  At 
those  large  offices  where  the  registry  and 
C.OD.  sections  are  so  physically  located 
in  the  building  as  to  preclude  the  con¬ 
solidation  of  their  activity  at  one  con¬ 
solidated  window  or  at  the  consolidated 
stamp  and  parcel  post  window,  the  Re¬ 
gional  Director  may  authorize  the  sep¬ 
arate  operation  of  each  window. 

D.  Money  order  window.  1.  Domestic 
and  international  money  orders  will  not 
be  issued  and  all  money  order  windows 
will  be  closed. 

2.  Rural  carriers,  and  those  star  route 
carriers  who  provide  rural  features,  shall 
not  accept  money  order  applications  on 
Saturdays.  Postmasters  shall  provide 
all  rural  and  star  route  patrons  with  an 
appropriate  notice  to  this  effect. 

3.  C.O.D.  money  orders  shall  not  be 
issued  on  Saturdays.  C.OD.  funds  col¬ 
lected  too  late  on  ^day  for  the  issuance 
of  money  orders  on  that  day,  and  all 
C.OD.  funds  collected  on  Saturday  shall 
be  treated  as  trust  fimds  in  accordance 
with  Section  438.6,  Postal  Manual,  and 
the  money  orders  issued  on  Monday. 

E.  Postal  savings  windows.  All  postal 
savings  business  at  first-  and  second- 


class  offices,  will  be  suspended  on  Satur¬ 
days. 

F.  General  delivery  windows.  If  it  is 
not  feasible  to  provide  general  delivery 
service  at  the  one  combination  stamp 
and  parcel  post  window,  one  general  de¬ 
livery  window  will  be  opened. 

G.  Lock  box  call  windows.  1.  Lock 
box  call  windows  may  be  opened  only  in 
those  offices  where  this  service  is  usually 
provided,  and  then  only  if  it  is  not  possi¬ 
ble  to  combine  this  service  with  the  one 
combination  stamp  and  parcel  post 
window. 

2.  Provisions  must  be  made  for  patrons 
to  call  for  parcels  on  which  carriers  have 
"Left  notice”  of  attempted  delivery. 

H.  Miscellaneous  window  service.  All 
windows  such  as  inquiry  and  claims,  in¬ 
formation.  met^  settings,  trust  fund 
deposits,  box  rent  collections,  etc.,  shall 
be  closed. 

VI.  Sunday  window  service.  All  win¬ 
dow  service  on  Sundays  shall  be  discon¬ 
tinued.  This  includes  lock  box  call 
windows. 

vn.  After  hours  window  service.  No 
"after  hours”  window  service  will  be  pro¬ 
vided  on  any  day  of  the  week. 

vm.  Parcel  post  delivery  service.  A. 
Parc^  post  delivery  service  will  be  pro¬ 
vided  on  a  five-day  week  basis,  except 
that  six-day  service  shall  be  continued 
on  all  mounted,  mailster,  imal,  and  box 
delivery  star  routes  (except  tri-weekly 
rural  and  star  routes) . 

B.  The  days  on  which  parcel  post  de¬ 
livery  will  not  be  provided  shall  be 
determined  locally  by  the  postmaster 
taking  into  consideration  the  following: 

(1)  Workload  and  volume. 

(2)  Consistent  lightest  day  of  week. 

(3)  Storage  space. 

(4)  Vehicle  utilization. 

(5)  Manpower  avallid)ility. 

(6)  Week-day  afternoon  closing  of 
business  concerns. 

Postmasters  may,  depending  on  any  or  a 
combination  of  the  above  factors,  adjust 
parcel  post  deliveries  so  that  various 
sections  of  the  postal  district  will  receive 
deliveries  on  different  days,  provided  the 
entire  delivery  area  is  gfiven  a  five-day 
week  delivery  coverage.  It  is  preferred 
that  non-delivery  days  be  confined  to 
Tuesdays,  Wednesdays,  or  Thursdays,  if 
local  circumstances  and  conditions  per¬ 
mit.  Only  under  unusual  circumstances 
should  Saturday  be  selected  as  a  non¬ 
delivery  day. 

C.  First-class  parcels,  air  parcel  post, 
and  perishable  articles  must  continue 
to  be  delivered  six  days  a  week.  •  •  • 

(B.S.  161,  as  amended;  5  UR.C.  22.  39  U.S.C. 
309,501) 

Loins  J.  Doyle, 
General  Counsel. 

[FR.  Doc.  64-4119;  FUed.  Apr.  24,  1964; 

8:49  am.) 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagomenI 

[ClaMiflcation  No.  77] 

ARIZONA 

Smalt  Tract  Oponing 

1.  Pursuant  to  authority  del^ated  to 
me  by  Bureau  Order  No.  684,  dated  Au¬ 
gust  28, 1961  (26  F  Jl.  8216) ,  as  amended, 
I  hereby  open  lor  bid  and  sale  at  public 
auction,  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609;  43  nJ3.C. 
682a) ,  as  amended,  the  lands  described 
in  Part  3  of  this  Order.  Subject  lands 
were  classified  by  Small  Tract  Classifi¬ 
cation  No.  77,  dated  October  3,  1961  (26 
F Jl.  9658) .  The  lands  will  be  offered  to 
the  general  public  in  lot  number  se¬ 
quence  shown  in  Part  3  of  this  order, 
beginning  at  10:00  am.,  on  June  10, 
1964.  The  auction  will  ^  held  in  the 
Post  Theater  No.  3  on  the  Fort  Huachuca 
Military  Reservation. 

2.  The  lands  are  in  southwestern 
Coctfise  County,  roughly  in  the  center  of 
a  triangle  formed  by  the  towns  of  Bisbee, 
Sierra  Vista  and  Tombstone.  (The 
latter  was  recently  designated  as  a  Na¬ 
tional  Historical  Townsite.)  The  near¬ 
est  community,  shopping  and  other  facil¬ 
ities  are  at  Sierra  Vista,  about  eleven 
miles  west  of  the  area  on  Arizona  State 
Highway  90.  EOghway  90  is  a  paved 
road  which  runs  from  Sierra  Vista  to 
Bisbee  and  crosses  the  small  tract  area 
frmn  northwest  to  southeast. 

Tlie  elevation  is  between  4,000  and 
5,000  feet  and  the  annual  precipitation 
varies  from  11  to  18  ifiches.  Although 
there  are  no  power  lines  running  through 
the  small  tract  sirea,  electricity  has  been 
provided  on  the  western  edge  cd  the  area 
along  the  San  Pedro  River  on  private 
lands  (San  Rafael  Del  Valle  Spanish 
Land  Orant).  Reports  from  local  resi¬ 
dents  indicate  that  dcnnestic  water  could 
be  developed  from  wells  at  reasonable 
depUis. 

The  topography  oi  these  lands  is  gen- 
omlly  described  as  rough  to  rolling  and 
crossed  occasionally  by  washes  which 
drain  westerly  toward  the  San  Pedro 
River.  The  tracts  will  be  subject  to  ex¬ 
isting  rights-of-way  and  to  the  reserva¬ 
tions  as  listed  In  Part  3  of  this  Order. 
These  reservations  are  made  to  assure 
the  purchasers  of  access  and  proper  ease¬ 
ments  for  public  utilities.  Interested 
persons  are  cautioned  that  these  lands 
are  undeveloped,  that  they  should  in¬ 
spect  the  lands  prior  to  the  sale  and  that 
the  responsibility  of  providing  roads  and 
utilities  rests  with  the  buyers.  The 
tracts  have  been  individually  surveyed 
and  marked  on  the  ground  by  the  Bu¬ 
reau  of  Land  Management. 

All  minerals  will  be  reserved  to  the 
United  States  but  the  lands  will  not  be 
subject  to  mineral  location  unless  or 
until  regulations  are  issued  by  the  Sec¬ 
retary  of  the  Interior. 

3.  The  section,  lot  numbers,  acreage, 
sides  with  rights-of-way  reservations  and 
the  appraised  vedue  (minimum  bid)  are 
shown  on  the  table  below: 


OmA  AMD  Salt  Bins  Muidiam 
22  S.,  B.  22  B.,  -  Sms.  8  axi4  4. 


saonoM  s 

Lot 

number 

Awsaga 

i 

Sides  wttli  B/W 
reservations  r 

6 

6.98 

50*  North  and  East.  _ 

6 

5.98 

W  North,  80'  West _ 

30'  West _ 

7 

6.00 

8 

5.00 

50' East _  _ 

9 

5.00 

50'  East _ 

10 

6.00 

80'  West _ 

11 

5.00 

30'  South  and  West _ 

12 

6.00 

60’  East.  30’  South 

17 

5.00 

30'  South  and  East. _ 

10 

6.00 

40'  West,  30'  East _ 

40*  We^  30'  South  and 
East.  w 

20 

6.00 

22 

6.97 

60’  North  40’  East  . 

50’  North.  80’  West _ 

23 

5.97 

24 

6.00 

•O'  West _ 

29 

6.00 

80’  West . 

32 

•  6.90 

50’  North.  80’  East 

33 

5.96 

60'  North  and  West 

34 

5.00 

60'  West _ 

35 

6.00 

30’  East .  . . . 

36 

5lOO 

30’  East _ 

37 

6.00 

50*  West _ 

38 

6.00 

•O'  West,  80'  South 

39 

6.00 

30'  East _ 

42 

5.00 

80'  North  and  East* 

48 

5.00 

•O'  West,  80'  North* _ 

47 

5.00 

60'  West,  40'  South* 

48 

5.00 

eo'Sontfi* _ 

49 

3.13 

40*  Sonth*.  _  .  .  .  . 

50 

8.75 

40'  South* _ 

51 

5.00 

40'  East,  80'  North 

64 

•lOO 

•O'  East . 

65 

6.00 

•O'  East.  30'  South _ 

57 

8.75 

40'  South,  30'  North  and 
East.* 

60 

ZSO 

•O'  East,  30' North _ 

60 

5.00 

30'  North  and  East _ 

61 

5.00 

•O'  West,  80'  North _ 

62 

6.00 

•O'  West.  30'  Sonth _ 

67 

5l00 

•O'  East  imd  West _ 

68 

6.00 

•O'  East,  30'  North _ 

69 

5.00 

•O'  North  and  West _ 

70 

aoo 

•O'  West . 

71 

5.00 

•O'  East _  _ 

72 

6.00 

•O'  East _ 

78 

5.00 

•O'  West _ 

74 

5.00 

•O'  West _ 

76 

6.00 

•O'  East _  _ 

76 

6l00 

aV  Rast__  _ 

77 

6.00 

•O'  West _ 

78 

6.00 

•O'  South  and  West _ 

79 

6.00 

•O'  East,  80'  Sonth _ 

80 

3.75 

•O'  East,  80'  North* . 

81 

3.75 

an'  North* _ 

82 

2.60 

•O'  North* _ 

84 

6.00 

•O'  West* _ 

86 

8.76 

30'  South* _ _ 

86 

8.76 

•O'  East,  80'  South* _ 

87 

5.00 

•O'  Sooth,  East  and  West.. 

90 

8.75 

•O'  West,  30'  South* _ 

92 

4.87 

•O'  North  and  East*  - 

93 

8.18 

•O'  Sonth  and  East*.., 

97 

2.50 

•O'  East* . 

101 

2.60 

•O'  East,  ao'  Sooth* _ 

1C3 

6.00 

•O'  Nortli,  East  and  West.. 

104 

aoo 

30'  South,  East  and  West.. 

105 

5.00 

•O'  Ea^  30'  Sontband  West. 

107 

5.00 

•O'  West.  40'  North . 

108 

6.  CO 

•O'  West . 

no 

6.00 

•O'  North,  East  and  West. 

111 

5.00 

•O' West,  80'  East . 

112 

5.00 

•O'  West,  80'  East  and 
Sooth _  . 

113 

6.00 

80'  Southi  East  and  West.. 

114 

•6.00 

•O'  North  and  East _ 

115 

6.00 

•O'  West,  80'  North _ 

U6 

5.00 

60' West  _ 

117 

5.00 

•O'  East . 

118 

5.00 

80'  East _ 

119 

5.00 

60'  West _ 

120 

6.00 

•O'  South  and  West _ 

121 

5.00 

•O'  Sonth,  30'  East. 

•  122 

6.00 

•O'  East.  $0'  North . 

123 

5.00 

•O'  North  and  West _ 

124 

6.00 

•O'  West _ 

125 

6.00 

•O'  East _ 

126 

5.00 

•O'  East . 

127 

6.00 

•O'  Wert _ 

128 

6.00 

•O'  Sonth.  80'  Wert _ 

129 

6.00 

•O'  Sooth.  40'  Bart _ 

131 

5.00 

•O'  West,  30'  North_ _ 

132 

6.00 

•O'  Wert _ '. _ 

133 

6.00 

aif  Ea.rt..  _ , 

134 

6.00 

•O'  East _ _ 

186 

aoo 

•O'  Wert . . . 

136 

5.00 

•O'  Sooth,  40*  West. . 

137 

5.00 

•O'  South,  30'  East _ 

138 

aoo 

•O'  South  and  West _ 

vslue 

faitoun: 

bid 


$1,235.00 

1,235.00 

1,035.00 

1,035.00 

1.035.00 

1,035.00 

1,035.00 

1,036.00 

1,035.00 

1,086.00 

1,035.00 

1,235.00 
1,235.00 
1,036.00 
1,036.00 
1,235.00 
1,235.00 
1,035.00 
1,085  00 
1.035.00 
1,035.00 
1,03&00 
1,035.00 
1,535.00 
1,536.00 
1,535.00 
1,535.00 
085.00 
1,100.00 
1,035.00 
1,035.00 
1,035.00 
1,100.00 

•35.00 
1,035.00 
1.035.00 
1,035.00 
1,035.00 
1,035.00 
1,035.00 
1,036.00 
1,035.00 
1,035.00 
1,035.00 
1,035.00 
1,035.00 
1,036.00 
1,036.00 
1.035.00 
1,035.00 
1, 100.00 
1,160.00 
786.00 
1,635.00 
1,160.00 
1,160.00 
1,036.00 
1,160.00 
1,336.00 
085.00 
786.00 
785.00 
1,035.00 
1,035.00 
1,035.00 
1,035.00 
1,085.00 
1,036.00 
1,036.00 

1,035.00 

1,035.00 

1,085.00 

1,036.00 

1,035.00 

1,035.00 

1,035.00 

1,035.00 

1,035.00 

1,035.00 

1,035.00 

1,085.00 

1,036.00 

1,035.00 

1,036.00 

1,035.00 

1,036.00 

1,035.00 

1,085.00 

1,035.00 

1,035.00 

1,036.00 

1,085.00 

1,085.00 

1,036.00 

1,035.00 


Tracts  affected  by  Highway  B/W. 


SMCTiOM  a — contlnned 


Lot 

number 

Acreage 

Sides  with  B/W 
reservations 

Appraised 

value 

minimum 

bid 

189 

AOO 

•O'  South,  Wert  and  North. 

$1, 035. 00 

140 

6.00 

•O'  East.  30'  North 

1.035.00 

141 

5100 

•O'  Bart,  •0'  West _ 

1|035.66 

la 

5.00 

•o'  Sonth,  80'  East  and 
West. 

1,035.66 

144 

(too 

80^  South  and  East,  30' 
Wert. 

1,035.00 

146 

5.98 

•O'  North,*)'  East _ 

1,235.00 

146 

5.97 

•O'  North.  40'  Wert _ 

1,235.00 

147 

6.00 

•O'  West . 

1,035.00 

148 

5.00 

•O'  East _ 

1,035.00 

1« 

6.00 

•O'  East . 

1,035.00 

150 

5.00 

•O'  East,  30'  South 

1,035.00 

161 

6.00 

•O'  S<mth  and  Wert 

1,035.o6 

152 

6.00 

•O'  North  and  Wert. 

1,035.00 

153 

6.00 

•O'  Bart  and  Wert _ 

1,035.00 

154 

5.00 

•O'  South,  East  and  West. 

1,035.00 

166 

5.00 

•O'  Wert . 

1,035.00 

156 

5.00 

•O'  Sonth  and  Wert  .  - 

1,035.00 

157 

4.87 

•O'  North  and  East* 

1,335.00 

sscnoN  4 


U 

6.96 

60’  North,  80’  West  and 
East _ _  -  _ 

$1,235.00 

22 

6.60 

30"  North,  East  and  West.. 

1, 160.00 

28 

5.00 

80’  East  and  West _ 

1,035.00 

24 

4.40 

80’  South,  East  antkWest.. 

910.00 

25 

5.06 

60’  North  and  East . 

1,235.00 

26 

5.96 

50'  North,  30’  West.  _ 

1,235.00 

27 

6.00 

30’  West . . .  .. 

1,035.00 

28 

6.00 

60’  East . 

60’  East _ 

1,035.00 

29 

5.00 

1,035.00 

30 

6.00 

30’  West . .  . 

1,035.00 

31 

6.00 

30’  Sonth  and  West _ 

1,035.00 

32 

6.00 

60’  East,  30’  South _ 

50’  North,  30’  East  and 

1.03600 

33 

5.06 

West. . . . 

1,235.00 

35 

5.00 

30’  East  and  West . 

1,035.00 

•8 

6.00 

30’  South,  East  and  West.. 

1,035.00 

38 

AOO 

30’  South,  West  and  East.. 

1,035.00 

89 

2.60 

•0’  North  and  Wert* _ 

785.00 

40 

3.76 

30’  North*.  ..  _ 

50’  North,  30’  East  and 
West.. . . . 

1,160.00 

43 

4.36 

910.00 

44 

Z07 

30’  South.  East  and  West.. 

635.00 

46 

5.00 

30’  North  and  East* _ 

1,535.00 

46 

8.75 

30’  North  and  Wort* _ 

1, 160.00 

48 

ZOl 

30’  South  and  West* _ 

635.00 

49 

8.76 

30'  Sonth* _ 

1,160.00 

50 

2.50 

•O'  Sonth  and  East* . 

785.00 

51 

3.76 

•O'  South* _ 

1, 160.00 

62 

3.76 

•O'  South* _ _ _ 

1,160.00 

64 

2.60 

•O'  South  and  East* _ 

785.00 

67 

AOO 

•O'  Bast  and  Wert  _ 

1,035.00 

69 

AOO 

•O'  East,  30'  North* _ 

1,535.00 

62 

Z60 

•O'  North  and  West* . 

785.00 

63 

5.00 

•O'  South  and  West* . 

1,535.00 

•7 

6.00 

•O'  North  and  Wert _ 

1,035.00 

68 

6.00 

•O'  East,  30'  North . 

1,035.00 

69 

6.00 

•O'  East . 

1,035.00 

70 

AOO 

•O'  Wert . 

1,035.00 

72 

5.00 

•O'  Ea-rt . 

1,035.00 

73 

6.00 

•O'  East . 

1,036  00 

76 

6.00 

•O'  Bart,  30'  South  and 
Wert. 

1,035.00 

77 

5.00 

•o'  East  and  West . 

1,035.00 

78 

6.00 

•O'  Bart  and  Wert . 

1,03600 

79 

600 

•O'  East  and  Wert _ 

1,035.00 

82 

5.00 

•O' Wert  . 

1,03600 

83 

600 

30'  Sonth  and  Wert _ 

1,03600 

84 

6.00 

•O'  Sonth _ 

1,035.00 

85 

3.81 

•O'  North,  Bart  and  West. 

785.00 

86 

8.21 

•O'  East  and  Wert . . 

685.00 

87 

2.61 

•O'  Bart  mid  West . 

560.00 

88 

2.01 

30'  South,  East  and  West.. 

435.00 

80 

5.00 

•O'  North  and  East _ 

1,035.00 

00 

641 

•O'  North  and  Wort _ 

1,310.00 

93 

600 

•O'  North  and  East _ 

1,03600 

94 

5.21 

•O'  North  and  Wert _ _ 

1,085.00 

95 

4.65 

•O'  Sonth,  80'  West.. . 

960.00 

96 

5.00 

•O'  South,  30'  East _ 

1,035.00 

97 

6.00 

•O'  East,  $0'  North . 

1,03600 

08 

600 

•O'  North  and  West. . 

1,035.00 

09 

600 

•O'  Wert . 

1,035.00 

100 

5.00 

•O'  East . . . 

1,035.00 

Ml 

600 

Iff  East _  _ 

1,035.00 

102 

6.00 

•O'  West- . 

1,035.00 

1,035.00 

103 

600 

•O'  South,  30'  Wert . 

4.  Bids  may  be  made  personally  by  the 
tmplicant  or  his  agent  at  the  sale,  or  may 
be  mailed.  Bids  sent  by  mail  be 
considered  only  if  received  at  the  Arizona 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  3022  Federal  Building,  Phoenix, 
Arizona^  prior  to  10:00  aon.,  June  8, 
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Saturday,  April  25,  1964 

1964.  If  sealed  bids  are  submitted  for 
more  than  one  tract,  no  tract  preference 
can  be  allowed  since  the  tracts  will  be 
offered  in  numerical  sequence.  No  bid 
^  be  accepted  if  it  is  le^  than  the 
appraised  value  of  the  tract.  No  oral 
bid  will  be  accepted  if  it  is  less  than 
$10.00  higher  than  the  highest  mailed 
bid,  or,  if  there  be  none,  if  it  be  less 
than  the  appraised  value  of  the  tract. 
Subsequent  bids  must  be  in  increments 
of  $10.00. 

5.  Bids  sent  by  mail  must  be  made  by 
submitting  a  properly  completed  Small 
Tract  Auction  Application  To  Purchase, 
copies  of  which  may  be  obtained  from 
the  Manager,  U.S.  Land  Ofldce,  3022  Fed¬ 
eral  Building,  Phoenix,  Arizona,  85025. 
Each  bid  sent  by  mail  must  clearly  show 
(a)  the  name  and  Post  Office  address  of 
the  bidder,  (b)  Classification  No.  77  and 
(c)  the  section  and  the  lot  number  for 
which  the  bid  is  made.  Each  bid  must 
be  accompanied  by  'the  full  amount  of 
the  bid  in  the  form  of  cash,  certified  or 
cashier’s  check,  post  office  money  order, 
or  bank  draft,  made  payable  to:  Bureau 
of  Land  Management.  Each  bid  must 
be  enclosed  in  a  separate  envelope,  but 
payment  need  only  accompany  the  high¬ 
est  bid,  provided  all  other  bids  designate 
the  envelope  containing  the  payment. 
Each  envelope  must  carry  on  its  reverse 
the  following  information  and  nothing 
else:  (a)  Classification  No.  77,  (b)  the 
section  and  the  lot  number  for  which 
the  bid  is  made.  Bids  not  filed  in  ac¬ 
cordance  with  the  above  instructions 
will  be  returned. 

6.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral,  the  bidder  will  be  required  to 
make  payment  for  the  tract  at  the  close 
of  the  bidding,  and  a  personal  check  will 
be  acceptable  for  that  purpose.  Any 
person  who  is  declared  high  bidder  for 
any  tract  will  be  disqualified  for  consid¬ 
eration  for  other  tracts  at  the  sale.' 
High  mailed  bids  will  become  the  open¬ 
ing  bids  at  the  auction.  All  unsuccess¬ 
ful  bids  will  be  returned  promptly  after 
the  auction. 

7.  Persons  who  have  previously  ac¬ 
quired  a  treu:t  imdm:  the  Small  Tract 
Act  are  not  qualified  to  purchase  a  tract 
at  this  sale. 

8.  Lots  not  sold  in  the  course  of  bid¬ 
ding  on  which  no  qualifying  mailed  bid 
has  been  received,  will  be  offered  at  pub¬ 
lic  auction  upon  the  motion  of  any  quali¬ 
fied  bidder,  beginning  at  10:30  a.m., 
Thursday,  June  18, 1964  in  the  U.S.  Land 
Office,  Room  3204  (Third  Floor) ,  Federal 
Building,  230  North  First  Avenue,  Phoe¬ 
nix,  ^izona.  The  remaining  tracts  will 
continue  subject  to  nomination  and  auc¬ 
tion  at  that  place  each  succeeding  Thurs- 
^  at  10:30  ajn.  (except  holidays),  im- 

all  lots  are  sold  or  until  the  auction 
is  declared  closed  by  the  Manager, 
united  States  Land  Office.  Mailed  bids 
in  the  format  described  in  Part  5  above, 
revived  after  10:00  ajn.,  June  8,  1964, 
^  be  considered  at  the  next  scheduled 
Offering.  • 

9.  Inquiries  concerning  these  lands 
mould  be  addressed  to  the  Manager, 
united  States  Land  Office,  Room  3022 


Federal  Building,  230  North  First  Avenue, 
Phoenix,  Arizona,  85025. 

Dated:  April  20, 1964. 

.Raymond  C.  Cubghorn, 
Acting  State  Director. 

[FH.  Doc.  64-4069;  FUed,  Apr.  24,  1064; 
8:45  ajn.] 


ALASKA 

Small  Tract  Classification  Orders 
Cancelled  in  Their  Entirety 

April  20, 1964. 

Pursuant  to  the  authority  redelegated 
to  me  by  Bureau  Order  684,  dated  August 
28,  1961  (26  F.R.  6215),  as  amended  by 
the  Alaska  State  Director  in  Section  1, 
Delegation  of  Authority  (29  F.R.  3015), 
dated  March  5, 1964,  it  is  hereby  ordered 
that  effective  at  10:00  ajn.  on  May  1, 
1964,  the  following  Small  Tract  Classifi¬ 
cations  are  canceled  in  their  entirety: 

a.  No.  48  dated  January  16,  1952,  FJl.  Doc. 
62-896,  as  amended  by  FJl.  Doc.  52-1447. 

b.  No.  55  dated  AprU  10.  1952,  Fit.  Doc. 
52-4297. 

c.  No.  86  dated  August  2,  1954,  Fit.  Doc. 
54-6397,  as  amended  by  F.R.  Doc.  66-6690. 

d.  No.  99  dated  June  7,  1955,  F.B.  Doc. 
66-4701. 

e.  No.  114  dated  Jime  19,  1968,  (Fit.  Doc. 
58-4821). 

This  order  affects  869  tracts  aggregat¬ 
ing  1,972.41  acres. 

Al  J.  Holley, 
Acting  District  Manager. 

[Fit.  Doc.  64-4122;  Filed,  Apr.  24,  1964; 
8:49  ajn.] 


ALASKA 

Small  Tract  Public  Sale  Offers 
Cancellation 


domain  lands  described  below  from  all , 
forms  of  appropriation,  entry  or  sale  un¬ 
der  the  public  land  laws  and  that  they 
be  reserved  for  national  forest  purposes 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  to  be 
formally  added  to  the  Hiawatha  National 
Forest.  The  lands  are  similar  to  nearby 
national  forest  land  and  can  be  effec¬ 
tively  managed  therewith. 

The  lands  were  reconveyed  to  the 
United  States  under  the  provisions  of 
the  Act  of  June  28, 1934  (48  Stat.  1269; 
43  U.S.C.  315g) ,  as  amended,  as  part  of 
a  joint  program  for  the  disposition  of 
remnant  public  domain  lands  in  the 
State  of  Michigan  in  such  a  way  as  to 
consolidate  State  conservation  areas  and 
the  national  forest.  The  reconveyance 
reserved  to  the  State  of  Michigan  all 
minerals,  coal,  oil  and  gas  rights,  to¬ 
gether  with  rights  of  ingress  and  egress 
over  and  across  lands  Isdng  along  water¬ 
courses  and  streams  and  all  aboriginal 
antiquities  with  the  right  to  explore  and 
excavate  tiie  same. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions 
or  objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of¬ 
ficer  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Wadiington, 
D.C.,  20240. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  wiU  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  pcui:y  of 
record. 

The  lands  Involved  in  the  application 
are  as  follows: 

Michigan  Meridian.  Michigan 


April  20, 1964. 

1.  Pursuant  to  the  authority  redele¬ 
gated  to  me  by  Bureau  Order  684,  dated 
August  28.  1961  (26  F.R.  6215),  as 
amended  by  the  Alaska  State  Director  in 
Section  1,  Delegation  of  Authority  (29 
F.R.  3015),  dated  February  27,  1964,  it 
is  ordered  that  Alaska  Small  Tract  Sale 
Offers  No.  13-ALD  of  April  11,  1962,  No. 
17-ALD  of  July  27, 1962  and  No.  19-ALD 
of  September  20,  1962  are  hereby  can¬ 
celled. 

2.  This  order  will  take  effect  immedi¬ 
ately. 

Al  J.  Holley, 

'  Acting  District  Manager. 

[FJt.  Doc.  64-1123;  FUed.  Apr.  24,  1964; 

8:49  ajn.] 

^  [BLM  077983] 

MICHIGAN 


SCHOOLCRAFT  COUNTY 

T.  44  N.,  R.  17  W., 

Sec.  19,  SW%SWV4.  SW%SE%; 
Sec.  26,  N^NW%,  NE%NE%. 


ALGER  COUNTY 

T.  47  N.,  R.  20  W., 

Sec.31,SW%NEV4. 

The  area  described  aggregates  234.82 
acres. 

Doris  A.  EIoivxjla, 
Manager,  Land  Office. 

[FR.  Doc.  64-4109;  FUed,  Apr.  24,  1964; 
8:48  ajn.] 


Office  of  the  Secretary 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Delegaticm  of  Authority 


Notice  of  Proposed  Withdrawal  and 
Reservotion  of  Lands 

April  20, 1964. 

By  letter  dated  March  23,  1964,  the 
United  States  Department  of  Agricul¬ 
ture,  Forest  Service,  North  Central  Re¬ 
gion,  filed  applicaticm  BLM  077983  re¬ 
questing  the  withdrawal  of  the  public 


The  following  material  is  a  portion  of 
the  Departmental  Manual  and  the  num¬ 
bering  system  is  that  of  the  Manual. 

This  material  supersedes  270  DM  2.1 
(28  FJt.  6198)  June  15.  1963. 

270.2.1  Designation  as  Marketing 
Agency.  The  Southwestern  Power  Ad¬ 
ministration  is  designated  as  the  agency 
to  market  available  surplus  electric 
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NOTICES 


power  and  energy  generated  at  the  fol¬ 
lowing  resenroir  projects  pursuant  to 
section  5  of  the  Act  of  Deconba*  22, 1944 
(S8  Stat.  890;  16  UB.C.  825s):  Beaver; 
Blakely  Moimtain;  Broken  Bow;  Bull 
Shoals;  Dardanelle;  DeOray;  Denison; 
Eufaula;  Fort  Oibscm;  Oreers  Ferry; 
Keystone;  Sam  Rayburn;  Narrows;  Nor¬ 
folk;  Robert  S.  K^;  Stockton;  Table 
Rock;  Tenklller  Ferry;  and  Whitney. 

(Sec.  2  Beorg.  Plan  No.  3  of  1960;  6  n.S.C. 
sec.  133Z-16.  note) 

Stewart  L.  Udall, 

..  Secretary  of  the  Interior. 

April  17, 1964. 

[FJt.  Doc.  64-4110;  FUed,  Apr.  24;  1964; 
8:48  a.m.] 


DEPARTMENT  OF  A6RICULTUM 

Office  of  the  Secretary 
WYOMING 

Designation  of  Counties  Within  Great 
Plains  Area  of  Ten  Great  Plains 
States  Where  Great  Plains  Con¬ 
servation  Program  Is  Specifically 
Applicable 

For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  Act  of  August 
7,  1956  (70  Stat  1115,  16  UB.C.  590p 
(b) ) ,  as  amended,  the  following  county 
in  the  State  is  designated  as  susceptible 
to  serious  wind  erosion  by  reason  of  its 
soil  tsrpes,  terrain,  and  climatic  and  other 
factors. 

Wyoming 

Weston. 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1964. 

John  A.  Baker, 
Assistant  Secretary. 

[FJt.  Doc.  64-4114;  Filed.  Apr.  24.  1964; 
8:48  aju.] 


DEPARTMENT  DF  CDMMERCE 

Maritime  Administration 
STATES  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  States 
Steamship  Company  seeks  on  a  privilege 
basis  to  serve  port(s)  in  the  Philippine 
Islands  with  ships  operating  on  its  Serv¬ 
ice  B-1  Trade  Route  No.  29  Freight 
Service  which  presently  provides  service 
between  U.S.  Pacific  ports  and  the  north¬ 
ern  area  of  the  Far  East,  not  including 
the  I^iilippine  Islands.  The  Company 
presently  is  authorized  to  make  under 
certain  conditions  up  to  19  sailings  per 
annum  on  its  Service  B-2  which  provides 
service  between  UJ3.  Pacific  ports  and 
primarily  the  southern  area  of  the  Far 
East,  including  the  Philippine  Islands. 
The  requested  privilege  on  its  Service3-1 
could  enable  the  applicant  to  make  up  to 
33  sailings  per  annum  which  could  call  at 
the  Philippine  Islands.  The  applicant 
advises,  however,  that  the  total  sailings 
contemplated  to  and  from  Philippine  Is¬ 
land  ports  by  its  B-1  and  B-2  Service  ves¬ 


sels  will  not  exceed  the  maximum  sail¬ 
ings  presently  permitted  to  its  B-2  Serv¬ 
ice  vessels  to  and  from  such  ports. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and  de¬ 
siring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  amended,  46  UB.C.  1175, 
should  by  the  close  of  business  on  May  4, 
1964,  noti^  the  Secretary,  Maritime  Sub¬ 
sidy  Board  in  writing,  in  triplicate,  and 
file  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  hearing  is  ordered  to  be 
held  on  the  application  imder  section 
605(c) ,  the  purpose  thereof  will  be  to  re¬ 
ceive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  the  IJnited 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and,  if  so, 
whether  the  service  already  provided  by 
vessels  of  United  States  registry  in  such 
service,  route  or  line  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tion^  vessels  shoifid  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
to  intervene  filed  within  the  specified 
time  do  not  demonstrate  sufficient  inter¬ 
est  to  warrant  a  hearing,  the  Maritime 
Subsidy  Board  will  take  such  action  as 
may  be  deemed  appropriate. 

Dated:  April  21,  1964. 

James  8.  Dawson,  Jr., 
Secretary. 

(F.R.  Doc.  64-4120;  FUed,  Apr.  24,  1964; 

8:49  am.] 


National  Bureau  of  Standards 

WWV,  GREENBELT,  MARYLAND,  AND 
WWVH,  MAUI,  HAWAII;  UNIVER¬ 
SAL  TIME  BROADCAST  SERVICES 

Notice  of  Improvement 

Notice  is  hereby  given  of  an  improve¬ 
ment  in  the  Universal  Time  broadcast 
services  from  WWV,  Greenbelt,  Mary¬ 
land  and  WWVH,  Maui,  Hawaii. 

Radio  Stations  WWV  and  WWVH  will 
commence  on  May  1,  1964,  to  broadcast 
corrections  to  the  time  signals  to  enable 
users  to  obtain  immediately  an  accurate 
value  of  UT2.  UT2  is  utilized  in  those 
sciences  which  involve  the  rotation  of  the 
earth. 

.  The  corrections  are  extrapolated  values 
of  the  difference  (UT2  minus  Time  Sig¬ 
nal)  furnished  by  the  U.S.  Naval  Ob¬ 
servatory.  The  probable  error  is  ±3 
milliseconds.  Final  corrections,  with  a 
probable  error  of  ±1  millisecond,  are 
published  in  the  Time  Service  Bulletins 
of  the  Naval  Observatory. 

During  the  last  half  of  the  19th  minute 
of  each  hour  from  WWV  and  during  the 
last  half  of  the  49th  minute  of  each  hour 
from  WWVH  there  will  be  broadcast 
from  each  station  in  International  Morse 
Code:  “UT2  AD  (or)  SU”  followed  by  a 
3  digit  number.  This  3  digit  number  is 
the  correction  in  milliseconds.  To  ob¬ 


tain  UT2,  add  the  correction  to  the  time 
indicated  by  the  Time  Signal  pulse  if  the 
AD  is  broadcast;  subtract  if  SU  is  broad¬ 
cast. 

These  corrections  will  be  revised  daily, 
the  new  value  appearing  for  the  first 
time  during  the  hour  after  0  hours  Uni¬ 
versal  Time  and  continuing  as  indicated 
for  the  following  24  hour  period. 

A.  V.  Astin, 
Director, 

National  Bureau  of  Standards. 

T.  S.  Baskett, 

Captain,  U.S.  Navy,  Superin¬ 
tendent,  U.S.  Naval  Observa¬ 
tory. 

[F.R.  Doc.  64-4121;  FUed,  Apr.  24,  1964; 
8:49  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WaFARE 

Office  of  Education 

FEDERAL  FINANCIAL  ^SISTANCE  IN 
CONSTRUCTION  ON  NONCOM¬ 
MERCIAL  EDUCATIONAL  TELE¬ 
VISION  BROADCAST  FACILITIES 

Applications  Accepted  for  Filing 

Notice  is  hereby  given  that  effective 
with  this  publication  the  following  de¬ 
scribed  applications,  and  application 
amendment,  for  Federal  financial  assist¬ 
ance  in  the  construction  of  noncommer¬ 
cial  educational  television  broadcast 
facilities  are  accepted  for  filing  in  ac¬ 
cordance  with  45  CFR  60.7: 

University  of  Houston,  3801  Cullen 
Boulevard,  Houston  4,  Texas,  File  No.  63, 
to  Improve  the  operation  of  the  noncom¬ 
mercial  educational  television  broad¬ 
casting  station  KUHT-TV  operating  on 
channel  8,  Houston,  Texas. 

Educational  Television  Association  of 
Metropolitan  Cleveland,  715  Carnegie 
Avenue,  Cleveland  15,  Ohio,  Pile  No.  64, 
for  the  establishment  of  a  new  noncom¬ 
mercial  educational  television  broadcast¬ 
ing  station  on  channel  25,  Cleveland, 
Ohio. 

The  Regents  of  the  University  of 
Idaho,  Moscow,  Idaho,  File  No.  31,  to 
amend  its  application  to  increase  trans¬ 
mitter  power  and  relocate  transmitter 
site,  for  the  establishment  of  a  new  non¬ 
commercial  educational  television  broad¬ 
casting  station  on  channel  12,  Moscow, 
Idaho. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.8,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  applica- 
,  tions  (within  10  calendar  days  from  such 
publication  regarding  the  above  applica¬ 
tion  amendment)  with  the  Director, 
Educational  Television  Facilities  Pro¬ 
gram,  UJ5.  Office  of  Education,  Wash¬ 
ington,  D.C.,  20202. 

(7%Stat.  64.  47  U.S.C.  390) 

Raymond  J.  Stanley, 
Director,  Educational  Television 
Facilities  Program,  U.S.  Office 
of  Education. 

[FJl.  Doc.  64-4066;  Piled,  Apr.  24,  1964; 
8:46  am.] 


FEDERAL  REGISTER 


Saturday,  April  25,  1964 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14924] 

AMERICAN  MILWAUKEE  DELETION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  8, 
1964,  at  10:00  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Joseph  L.  Pitzmaurice. 

Dated  at  Washington,  D.C.,  April  22, 
1964. 

.  [seal]  Francis  W.  Brown, 

Chief  Examiner. 

[PJl,  Doc.  64-4138;  Piled,  Apr.  24,  1964; 
8:51  aju.] 


[Docket  Nob.  8861,  9177;  Order  £-20727] 

TOLEDO  ADEQUACY  OF  SERVICE 
CASE  AND  FLINT-GRAND  RAPIDS 
ADEQUACY  OF  SERVICE  INVESTI¬ 
GATION 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  April  1964. 

In  the  Flint-Grand  Rapids  Adequacy 
of  Service  Investigation,  Docket  9177, 
and  the  Toledo  Adequacy  of  Service  Case, 
Docket  8851,  the  Board  found  certain 
deficiencies  in  the  service  provided  the 
cities  of  Flint  and  Grand  Rapids,  Michi¬ 
gan,  and  Toledo*  Ohio,  by  Capital  Air¬ 
lines,  Inc.  (Capital).  Capital  was  or¬ 
dered  to  Improve  its  service  at  these 
points  in  appropriate  respects,  and  to 
submit  to  the  Board  periodic  reports 
relative  to  on-time  departure  from 
Flint  and  Grand  Rapids,  and  to  passen¬ 
gers  which  it  enplaned  and  deplaned  at 
Toledo.  Since  Capital’s  merger  with 
United  Air  Lines,  Inc.  (United) ,  in  June 
1961,  United  has  been  submitting  the 
reports  theretofore  required  of  Capital. 
The  most  recent  are  for  the  months  of 
January  and  February,  1964. 

Analysis  of  the  reports  indicates  that 
United’s  departures  from  Flint  were  be¬ 
tween  75.58  percent  and  93.45  percent 
on  time,  and  from  Grand  ^pids  between 
77.27  percent  and  94.98  percent  on  time, 
during  the  most  recent  14  months  re¬ 
ported;  and  that  enplanements  and  de- 
planements  at  Toledo  steadily  have  in- 
creased.i  Load  factors  experienced  at 
Toledo  further  indicate  a  profitable  op¬ 
eration  by  United  at  that  point. 

United  has  been  submitting  this  re¬ 
quired  information  for  almost  three 
years.  This  would  seem  to  be  an  ade¬ 
quate  length  of  time  over  which  to  eval¬ 
uate  the  carrier’s  performance  at  these 


’^Total  enplanements  and  deplanements  at 
,  “®do  have  risen  from  16.4  in  February 
wl.  to  86  In  February  1964.  During  the 
™nths  of  June.  August,  and  September, 
total  trafllc  was  106.7,  112.1  and  109.8 
persons,  respectively. 


cities  in  these  respects,  hence  to  fulfill 
the  Board’s  purpose  in  requiring  the  sub¬ 
mission  of  the  reports.®  And  the  im¬ 
port  of  the  information  submitted  is  such 
as  to  seem  not  to  warrant  continued 
scrutiny  of  these  facets  of  United’s  op¬ 
erations.  Moreover,  it  is  the  policy  of 
the  President  of  the  United  States  to 
“discontinue  reports  •  •  •  (to  the  Gov¬ 
ernment)  •  •  •  where  possible’’,  and  to 
save  the  time  of  “industry  in  general’’ 
relative  to  their  preparation  and  sub¬ 
mission.* 

Given  these  considerations,  we  tenta¬ 
tively  conclude  that  the  above  reports, 
are  no  longer  required  and,  therefore, 
their  submission  should  be  terminated. 

Accordingly,  it  is  ordered: 

1.  That  the  City  of  Grand  Rapids, 
Michigan;  the  Grand  Rapids  Chamber  of' 
Commerce;  the  Flint,  Michigan,  Cham¬ 
ber  of  Commerce;  the  City  of  Toledo, 
Ohio;  the  Chamber  of  Commerce  of  the 
City  of  Toledo,  Ohio;  Uifited  Air  Lines, 
Inc.;  and  any  other  interested  persons 
shall  show  cause  within  thirty  (30)  days 
of  the  date  of  service  of  this  order  why 
the  Board  should  not  make  final  the 
above  tentative  findings  and  conclusions 
and  terminate  the  requirement  that 
United  Air  Lines,  Inc.,  submit  reports  to 
the  Board  relative  to  on-time  departure 
at  the  cities  of  Flint  and  Grand  Rapids, 
Michigan,  and  enplanements  -and  de¬ 
planements  at  Toledo,  Ohio ; 

2.  That  any  objections  shall  specify 
by  separately  numbered  pari^aphs  ritie 
tentative  findings  and  conclusions  ex¬ 
cepted  to,  and  state  the  grounds 
thereof;  * 

3.  That  any  objections  to  the  above 
tentative  findings  and  conclusions  not 
made  within  the  thirty-day  period,  or  in 
the  form  specified  herein,  shall  be 
deemed  waived; 

4.  That,  if  no  objections  are  filed,  the 
matter  shall  stand  submitted  to  the 
Board  for  issuance  of  a  final  order; 

5.  That,  if  timely  objections  are  filed, 
further  consideration  will  be  accorded 
any  matters  or  issues  raised  by  the  ob¬ 
jections  before  further  action  is  taken 
by  the  Board;  and 

6.  That  copies  of  this  order  shall  be 
served  on  the  parties  enumerated  in 
ordering  paragraph  1  above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FJl.  Doc.  64-4139;  Filed.  Apr.  24,  1964; 

8:51  ajn.] 


>  Thus,  In  Toledo,  and  commenting  on  re¬ 
ports  submitted  theretofore  by  Capital,  the 
Board  said,  “Upon  receipt  of  further  reports, 
we  will  be  able  to  evaluate  more  fully  the 
resiilts  of  the  •  •  •  service.”  Order  e;-16166, 
December  19, 1960,  p.  8. 

*  “Memorandiud  For  The  Heads  Of  Execu¬ 
tive  Departments  And  Agencies”,  March  10, 
1964. 

*  Since  provision  is  made  for  the  filing  of 
objections  to  the  order,  separate  petitions  for 
reconsideration  will  not  be  entertained. 
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FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  64-SO-8] 

CAPE  FEAR  TELECASTING,  INC. 

Determination  of  No  Hazard  to 
Air  Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero¬ 
nautical  comment  and  has  conducted  an 
aeronautical  study  (SO-OE-3504)  to  de¬ 
termine  its  effect  upon  the  safe  and  effi¬ 
cient  utilization  of  the  navigable  air¬ 
space. 

Cape  Pear  Telecasting,  Inc.,  Wilming¬ 
ton,  North  Carolina,  proposes  to  con¬ 
struct  a  television  antenna  structure  at 
latitude  34 *03 '00"  north,  longitude  78*- 
04'56"  west,  near  Mill  Cbreek,  North  Caro¬ 
lina.  The  overall  height  of  the  struc¬ 
ture  would  be  1250  feet  above  mean  sea 
level  (1190  feet  above  ground) . 

The  structure  would  exceed  the  stand¬ 
ards  for  determining  hazards  to  air 
navigation  as  defined  in  §  77.23(a)  (1)  of 
the  Federal  Aviation  Regulations  by  690 
feet  since  it  would  be  more  than  500  feet 
above  ground  at  the  site  of  construction. 

The  aenmautical  study  disclosed  that 
the  structure  would  be  located  approxi¬ 
mately  23.5  miles  southwest  of  the  Wil¬ 
mington,  North  Carolina,  VORTAC  and 
would  require  an  increase  from  1600  feet 
to  2300  feet  in  the  missed  approach  al¬ 
titude  for  standard  instrument  approach 
procedure  AL-459-VOR-1  to  the  New 
Hanover  County  Airport,  Wilmington, 
North  Carolina,  or  that  the  missed  ap¬ 
proach  procedure  be  restricted  to  within 
15  miles  of  the  facility  in  lieu  of  the 
present  20  miles.  Either  change  could 
be  implemented  without  having  a  sub¬ 
stantial  adverse  effect  upon  instrument 
flight  rule  operations  at  this  airport. 

The  study  further  disclosed  that  the 
structure  would  not  be  located  in  prox¬ 
imity  to  a  commonly  used  visual  fiight 
rules  route  or  in  an  area  where  there  is 
a  significant  volume  of  VFR  traffic. 

'  Based  on  the  aeronautical  study,  it  is 
the  finding  of  the  Agency  that  the  pro¬ 
posed  structure  would  have  no  substan¬ 
tial  adverse  effect  upon  aeronautical 
operations,  procedures  or  minimum 
^ht  altitudes. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
( §  77.37  [New] ) ,  it  is  found  that  the  pro¬ 
posed  structure  would  have  no  substan¬ 
tial  adverse  effect  upon  the  safe  and  effi¬ 
cient  utilization  of  navigable  airspace  and 
it  is  hereby  determined  that  the  proposed 
structure  would  not  be  a  hazard  to  air 
navigation  provided  that  it  is  obstruc¬ 
tion  marked  and  lighted  in  accordance 
with  Agency  standards. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of 
Issuance  unless  an  appeal  is  filed  under 
5  77.39  [New]  (27  FJl.  10352).  If  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination,  whichever  is  later. 
Unless  otherwise  revised  or  terminated. 
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NOTICES 


a  final  determination  hereimder  will  ex¬ 
pire  18  months  after  its  effective  date 
or  upon  eaiiier  abandonment  ot  the  con¬ 
struction  pr(^>o8al  (I  77.41  [New]). 

Issued  in  Washington,  D.C.,  on  April 
16, 1964. 

OlORGK  R.  BORSARI, 

Chief,  Obstruction  Evaluation  Branch, 

[FJl.  Doe.  64^102;  PUed.  Apr.  34.  1964; 
8:48  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  15421-15423;  FOC  6^28] 

PAUL  DEAN  FORD  (WPFR)  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Paul  Dean  Ford 
( WPPR) ,  Terre  Haute,  Indiana,  Docket 
No.  15421,  File  No.  BPH-3954,  has:  102.7 
me.  No.  274, 1.1  kw,  26  ft.,  requests:  107.5 
me.  No.  298;  50  kw;  435  ft.;  Wabash  Val- 
ley  Broadcasting  Corporation  (WTHI- 
FM) ,  Terre  Haute,  Indiana,  Docket  No. 
15422,  FUe  No.  BPH-4139,  has:  99.9  me. 
No.  260  ;  7.40  kw;  330  ft.,  requests:  107.5 
me.  No.  298;  38.76  kw;  416  ft.;  Radio 
WBQW,  Incorporated,  Terre  Haute,  In¬ 
diana,  Docket  No.  15423,  File  No.  BPH- 
4254,  requests:  107.5  me.  No.  298;  46.3  kw; 
183.5  ft.,  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  15th  day  of 
April  1964; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  Uie 
applicants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  as  proposed;  and 
It  further  appearing,  that  the  above- 
captioned  applications  are  mutually  ex¬ 
clusive  in  that  concurrent  operation 
would  result  in  mutually  destructive  in¬ 
terference;  and 

It  further  appearing,  that  the  areas 
which  the  applicants  propose  to  serve  are 
significantly  different  in  size  and  that  for 
purposes  of  comparison,  the  areas  and 
populations  within  the.  respective  1 
mv/m  contours  together  with  the  avail¬ 
ability  of  other  FM  service  (at  least  1 
mv/m)  within  such  areas  will  be  con¬ 
sidered  in  the  hearing  ordered  below  for 
the  purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  applicant;  and 

It  fiirther  appearing,  that,  in  view  of 
the  foregoing,  tiie  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 


designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  area  and  popula¬ 
tion  within  each  of  the  proposed  1  mv/m 
contours  and  the  availability  of  other 
FM  service  (at  least  1  mv/m)  to  said 
area  and  p(K>ulation. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  FM  service  (at  least  1  mv/m) 
from  the  (^ration  of  Stations  WPFR 
and  WTHl-FM  as  proposed  and  the 
availability  of  other  FM  service  (at  least 
1  mv/m)  to  such  areas  and  peculations. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  would  better 
serve  the  public  interest,  convenience, 
and  necessity  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposals  of  each  of  the  tcpli- 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1^221  (c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days'  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  sm  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is¬ 
sues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communicatiems  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  tiie 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  April  21, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-4079;  Filed,  Apr.  24.  1964; 

8:45  a.in.] 


[Docket  No.  15303,  15304;  FCC  64M-33g] 

CASCADE  BROADCASTING  CO.  AND 
SUNSET  BROADCASTING  CO 
(KNDX-FM) 

Order  Cancelling  Prehearing 
Conference 

In  re  applications  of  Cascade  Broad¬ 
casting  Company,  Yakima,  Washington 
Docket  No.  15303,  File  No.  BPH-4072: 
David  Zander  Pugsley  tr/as,  Sunset 
Broadcasting  Company  (KNDX-FM) , 
Yakima,  Washington,  Docket  No.  153041 
FTle  No.  BPH-4180;  for  construction 
permits. 

It  is  ordered.  This  21st  day  of  April 
1964,  that  the  further  prehearing  con¬ 
ference  scheduled  for  Friday,  May  1, 
1964,  at  10:00  am.  is  hereby  cancelled! 

Released:  April  22, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJR.  Doc.  64-4142;  FUed,  Apr.  24,  1964; 
8:51  ajn.] 


[Docket  Nos.  15419,  15420;  FCC  64M-337] 

CENTRAL  BROADCASTING  CORP. 
AND  WCRB,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Central  Broad¬ 
casting  Corporation,  Ware,  Massachu¬ 
setts,  Docket  No.  15419,  File  No.  BPH- 
4243;  WCRB,  Inc.,  Springfield,  Massa¬ 
chusetts,  Docket  No.  15420,  File  No. 
BPH-4319;  for  cjonstruction  permits. 

It  is  ordered.  This  20th  day  of  April 
1964,  that  Charles  J.  Frederick  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  Jupe  22,  1964,  in  Wash¬ 
ington,  D.C.;  And,  it  is  further  ordered, 
That  a  prehearing  conference  in  the  pro¬ 
ceeding  will  be  convened  by  the  presid¬ 
ing  officer  at  9:00  am..  May  18, 1964. 

Released :  April  22, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  64-4143;  Plied,  Apr.  24,  1964; 

8:51  ajn.] 


[Docket  Nos.  15419, 15420;  PCC  64-327] 

CENTRAL  BROADCASTING  CORP. 
AND  WCRB,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Central  Broad¬ 
casting  Corporation,  Ware,  Massaclw- 
setts.  Docket  No.  15419,  File  No.  BPH- 
4243,  requests:  102.1  me.  No.  271|^5.16 
kw;  837  ft.;  WCRB,  Inc.,  Springfldd, 
Massachusetts,  Docket  No.  15420, 

No.  BPH-4319,  requests:  102.1  me;  No. 
271;  27.1  kw;  649  ft.,  for  construction 
permits.  , 

At  a  session  of  the  Federal  Commuiu- 
cations  Commission  held  at  its  offices  m 
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Saturday,  April  2S,  1964 
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l^ashlngton,  D.C.  on  the  15th  day  of  soing  issues  which,  if  either,  of  the  ap-  IDocket  Nos.  14425, 14440;  pco  64M-334] 
pril  1964;  plications  should  be  granted.  .  SAUL  M  MILLER  AND  BI.STATES 

The  Cwnmisslon  having  under  con-  It  is  further  ordered.  That,  to  avail  UPftAnr asters 

ideratlon  the  above-capticmed  and  de-  themselves  of  the  opportunity  to  be  DKUAUS.A>itK> 

cribedappUcations;  heard,  the  applicants  herein,  pursuant  to  Order  Continuing  Hearing 

It  appearing,  that,  except  as  indicated  §  1.221(c)  of  the  Commission  rules,  in  ,  „  i 

y  the  Issues  specifi^  below,  each  of  the  person  or  by  attorney,  shall,  within  20  ^  applications  of  Sam  M.  Miller, 

pplicants  is  legally,  technically,  filnan-  days  of  the  mailing  of  this  order,  file  Kutztown,  Pennsylvania;  Docket  No. 
lally  and  otherwise  qualified  -to  con-  with  the  Commission  in  triplicate,  a  14425,  Pile  No.  BP-13844;  Chandler  W. 
truct  and  operate  as  proposed;  and  written  appearance  stating  an  intention  Drummond  and  E.  "Pieodore  Mallyck, 
It  further  appearing,  that  the  above-  to  appear  on  the  date  fixed  for*  the  hear-  <Vb  as  Bi-States  Broadcasters,  AnnvUle- 
aptioned  applications  are  mutually  ex-  ing  and  present  evidence  'On  Uie  issues  Cleona,  Pennsylvania,  Docket  No.  14440, 
iluslve  in  that  concurrent  operation  specified  in  this  order.  Pile  No.  BP-14890;  for  construction  per- 

rould  result  in  mutually  destructive  in-  It  is  further  ordered.  That  the  appli- 

srference;  and  cants  herein  shall,  pursuant  to  section  The  Hearing  Examiner  having  under 

It  further  appearing,  that  the  areas  311(a)(3)  of  the  Communications  Act  consideration  a  Petition  for  Continuance 
tor  which  the  applicants  propose  to  pro-  of  1934,  as  amended,  and  §  1.594  of  the  Saul  M.  Miller  on  April  20, 1964, 

dde  PM  broadcast  service  are  signifi-  Commi^on’s  rules,  give  notice  of  the  requesting  that  the  date  for  hearing 
aaitly  different  in  size  and  location  and  hearing,  either  indi^dually  or,  if  feasible  presently  scheduled  for  April  22, 1964,  be 
;bat  for  purposes  of  compariMn,  the  and  consistent  with  the  rules,  jointly,  continued  to  May  7,  1964; 
ireas  tmd  populations  within  the  respec-  within  the  time  and  in  the  manner  pre-  It  appearing,  that  good  cause  has  been 
tlve  1  mv/m  contours  together  with  the  scribed  in  such  rule,  and  shall  advise  the  shown  for  the  requested  continuance; 
availability  of  other  PM  service  (at  least  Commission  of  the  publication  of  such  and 

1  mv/m)  within  such  areas  will  be  con-  notice  as  required  by  S  1.594(g)  of  the  It  further  appearing,  that  counsel  for 
sldered  in  the  hearing  ordered  below  for  rules.  the  Broadcast  Bureau  and  Bi-States 

the  purpose  of  determining  which  pro-  It  is  further  ordered.  That  the  issues  Broadcasters,  the  only  other  parties  to 
posal  would  best  provide  a  fair,  efficient  in  the  above-captioned  proceeding  may  this  proceeding,  have  consented  to  a 
and  equitable  distribution  of  radio  be  enlarged  by  the  Examiner,  on  his  own  grant  of  this  continuance  and  to  a  waiver 
service.  motion  or  on  petition  properly  ^filed  by  the  four-day  rule; 

It  further  appearing,  that,  in  view  of  a  party  to  the  proceeding,  and  upon  suffi-  If  ordered.  This  21st  day  of  April 
the  foregoing,  the  Commission  is  unable  cient  allegations  of  fact  in  support  there-  1964,  that  the  Petition  for  Continuance 
to  make  the  statutory  finding  that  a  of,  by  the  addition  of  the  following  issue:  mentioned  hereinabove,  be,  and  the  same 
grant  of  the  subject  applications  would  To  determine  whether  the  fimds  avail-  is  thereby  granted;  and  that  -the  hearing 
serve  the  public  interest,  convenience,  able  to  the  applicant  will  give  reasonable  presently  scheduled  for  April  22,  1964,  is 
and  necessity,  and  is  of  the  opinion  that  assurance  that  the  proposals  set  forth  hereby  continued  to  May  7,  1964. 
the  applications  must  be  designated  for  in  the  application  will  be  effectuated.  Released:  April  22, 1964. 

hearing  in  a  consolidated  proceeding  on  Anrii  9i  1Q«4  -cu.  ’ 

the  issues  set  forth  below:  Released.  AprU  21, 1964.  Federal  Communications 

It  is  ordered.  That,  pursuant  to  section  Federal  Communications  Commission, 

309(e)  of  the  Communications  Act  of  Commission,  [seal]  Ben  F.  Waple, 

1934,  as  amended,  the  apiilications  are  [seal]  Ben  F.  Waple,  "  Secretary. 

designated  for  hearing  in  a  consolidated  Secretary.  [pji.  Doc.  64-4146;  Filed,  Apr.  24,  1964; 

WOC^IW.  at  a  Ume  and  place  to  te  „„  ^  ^ed,  Apr.  24.  1M4;  8:62  am.) 

i?)ecified  in  a  subsequent  order,  upon  the  ‘  a -51  ajn  i 

following  issues:  ’  ^  . 

1.  To  determine  the  area  and  popula-  [Docket  No.  16276;  PCC  64M-341] 

tion  within  each  of  the  proposed  1  mv/m  [Docket  Nos.  16421-15423;  PCC  64M-336]  CHARLES  A.  SEAMAN 

contours  and  the  availability  of  other  daiii  ncAiu  coon  iiaipedi  et  ai 

PM  service  (at  least  1  mv/m)  to  such  PAUL  DEAN  FORD  (WPFR)  ET  AL.  Order  Scheduling  Prehearing 

areas  and  populations.  Order  Scheduling  Hearing  Conference 

2.  To  determine,  in  the  light  of  sec-  „  ^  j  ▼  ii  At  «  i 

tlon  307(b)  of  the  Communications  Act  ^  applications  of  Paul  Dean  Ford  In  re  application  of  Charles  A.  Sea- 
of  1934  as  amended  which  of  the  pro-  <WPFR) ,  Terre  Haute,  Indiana,  Docket  man,  935  Tanner  Avenue,  Elizabeth, 
posals  would  best  provide  a  fair  effi-  N®-  15421,  File  No.  BPH-3954;  Wabash  Pennsylvania,  Docket  No.  15276,  for  a 
cient  and  equitable  distribution  of  radio  Broadcasting  Corporation  general  class  amateur  operator  license, 

service.  (WTHI),  Terre  Haute,  Indiana,  Docket  The  Hearing  Examiner  having  imdei 

3.  To  determine,  in  the  event  it  is  con-  N®-  15422,  File  No.  BPH-4139;  Radio  consideration  the  Review  Board’s  Memo- 

eluded  that  a  choice  between  the  iq>pli-  WBOW,  Incorporated,  Terre  Haute,  Indl-  randum  Opinion  and  Order  released 
cations  should  not  be  based  solely  on  Docket  No.  15423,  File  No.  BPH-  herein  on  April  13, 1964; 

considerations  relating  to  section  307  4254;  for  construction  permits.  It  appearing,  that,  by  order  released 

(b) ,  which  of  the  operations  proposed  in  I*  ^  ordered.  This  20th  day  of  April  March  6,  1964,  the  Hearing  Examinei 
the  above-captioned  applications  would  l^®^*  Forest  L.  McClenning  will  held  in  abeyance  exchange  of  a  summars 
better  serve  the  public  interest,  in  light  Preside  at  the  hearing  in  the  above-  of  certain  (lay)  evidence  to.  be  introduced 
of  the  evidence  adduced  pursuant  to  the  entitled  proceeding  which  is  hereby  by  the  Commission’s  Safety  and  Special 
foregoing  issues  and  the  record  made  scheduled  to  commence  on  July  6,  1964,  Radio  Services  Bureau  (Bureau)  pend- 
with  respect  to  the  significant  differences  Washington,  D.C.:  And,  it  is  further  ing  disposition  of  Bureau’s  appeal  to  the 
between  the  applicants  as  to:  ordered.  That  a  prehearing  conference  in  Review  Board  from  the  Hearing  Examl- 

a.  The  background  and  experience  of  f^®  proceeding  will  be  convened  by  the  ner’s  ruling  made  at  the  prehearing  con- 
each  having  a  bearing  on  the  applicant’s  presiding  officer  at  9:00  ajn.  May  18,  ference  held  February  26, 19Q^;'and 

,  ^  own  and  operate  the  proposed  I9®4.  It  further  £q)pearing,  that  by  the  here- 

'  PM  broadcast  station.  Released’  April  22  1964  Inabove-identified  Memorandum  C^in- 

b.  The  proposals  of  each  of  the  appli-  ’  ^  ’  *  ion  and  Order  the  Review  Board  deniec 

cants  with  respect  to  management  and  Federal  Communications  Bureau’s  appeal  as  well  as  the  alternative 

operation  of  the  proposed  stations.  Commission,  request  submitted  therewith;  and 

c.  The  programming  services  proposed  [seal]  Ben  F.  Waple,  It  further  appearing,  that  it  is  now  ap- 

®  of  the  applications.  Secretary.  propriate  to  go  forward  with  the  ex- 

<*®termine,  in  the  light  of  the  rpja.  dqc,  64-4146;  PUed,  Apr.  24,  1964;  change  of  a  summary  of  (lay)  evidence 
nee  adduced  pursuant  to  the  fore-  8:62  ajn.i  and  that  such  shall  consist  of  a  state- 
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ment  of  factual  data  otherwise  to  be  es¬ 
tablished  by  testimony  of  witnesses  con¬ 
templated  to  be  produced  on  behalf  of 
Bureau;  and 

It  further  appearing,  that,  on  the  basis 
of  the  already  exchanged  technical  data 
and  of  the  further  exchange  of  factual 
data  of  the  nature  indicated  hereinabove, 
stipulations  may  be  arrived  at  by  the 
parties  that  wih  tend  to  e:^pedite  the 
hearing; 

It  is  ordered.  This  21st  day  of  April 
1964,  that  Bureau  shall  exchange*  its 
summary  statement  of  factual  data  (as 
hereinabove  identified)  with  counsel  for 
the  other  parties  herein  not  later  than 
by  May  4,  1964,  and  that  a  further  pre- 
hearing  conference  shall  be  held  at  9:00 
am..  May  22,  1964,  at  the  offices  of  the 
Commission  in  Washins^n.  D.C. 

Released:  April  22,  1964. 

FkDKRAL  COMMUNICATIOKS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  64-4147;  PUed,  Apr.  24,  1964; 
8:52  a.m.] 


(Docket  Noe.  15417,  15418;  FCC  64-325] 

UNITED  AUDIO  CORP.  AND  NORTH¬ 
LAND  BROADCASTING  CORP. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  United  Audio 
Corporation,  Rochester,  Minnesota, 
Docket  No.  15417,  Pile  No.  BPH-3973.  re¬ 
quests:  97.5  me.  No.  248;  27  kw;  440  ft.; 
.Northland  Broadcasting  Corporation, 
Rochester,  Minnesota,  Docket  No.  15418, 
File  No.  BPH-3975,  requests:  97.5  me.  No. 
248  ;  28  kw,  225  ft.,  for  construction 
pexmits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  15th  day  of 
April  1964; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that  the  above-cap¬ 
tioned  applications  are  mutually  exclu¬ 
sive  in  that  operation  by  Uie  applicants 
as  pixHxised  would  result  in  mutually 
destructive  interference;  and 

It  further  appearing,  that  the  areas  for 
which  the  applicants  propose  to  provide 
FM  service  (at  least  1  mv/m)  within  such 
different  in  size  and  that  for  purposes  of 
ccxnparison,  the  areas  and  populations 
within  the  respective  1  mv/m  contours 
together  with  the  availability  of  other 
FM  service  (at  least  1  mv/m)  within  such 
areas  will  be  considered  in  the  hearing 
ordered  below  for  the  purpose  of  deter¬ 
mining  whether  a  cOTiparative  prefer¬ 
ence  should  accrue  to  either  applicant; 
and 

It  fiurther  appearing,  that,  upon  due 
consideration  of  the  above-captioned  iq)- 
plications.  the  Cennmission  finds  that 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
a  hearing  is  necessary;  that  each  of  the 
applicants  is  legally,  financially,  tech- 
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nically  and  otherwise  qualified  to  con¬ 
struct,  own  and  operate  the  FM  brocui- 
cast  facilities  pn^xjsed; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  C(»nmunications  Act 
of  1934,  as  amended,  the  above-eeq)- 
tioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  TO  determine  the  area  and  popula¬ 
tion  within  each  of  the  proposed  1  mv/m 
contours  and  the  availabili^  of  other  FM  ‘ 
services  (at  least  1  mv/m)  to  such  areas 
and  populations. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  would  bet¬ 
ter  serve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  appli¬ 
cants  as  to: 

a.  The  backgroimd  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  FM  broadcast  station  as 
proposed. 

b.  The  proposals  of  each  with  respect 
to  the .  management  and  operation  of 
the  FM  broadcast  station  as  proposed. 

c.  The  programming  services  proposed 
in  each  of  the  above-captioned  aiH)lica- 
tions. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip¬ 
licate  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

It  is  further  ordered.  That  the  issues 
in  tile  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  ttie  addition  of  the  follow¬ 
ing  issue:  To  determine  whether  the 
fimds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  applications  will  be 
effectuated. 

Released:  April  21.  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FH.  Doo.  64-4148;  FUed,  ^rU  24,  1964; 

8:52  s2n.] 


[Docket  Nos.  15417, 15418;  FCC  64M-338] 

UNITED  AUDIO  CORP.  AND  NORTH- 
LAND  BROADCASTING  CORP. 

Order  Scheduling  Hearing 

In  re  applications  of  United  Audio  Cor¬ 
poration,  Rochester,  Minnesota,  Docket 
No.  15417,  FUe  No.  BPH-3973;  Northland 
Broadcasting  Corporation,  Rochester, 
Minnesota,  Docket  No.  15418,  File  No! 
BPH-3975;  for  construction  permits. 

►  It  is  ordered.  This  20th  day  of  April 
1964,  that  Elizabeth  C.  Smith  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  23, 1964,  in  Washing¬ 
ton,  D.C. :  And,  it  is  further  ordered.  That 
a  prehearing  conference  in  the  proceed¬ 
ing  will  be  convened  by  the  presiding 
officer  at  9:00  am..  May  19. 1964. 

Released:  April  22,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(Fit.  Doc.  64-4149;  Filed.  Apr.  24,  1964; 
8:52  am.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  1178] 

ITALY/U.S.  NORTH  ATLANTIC 
FREIGHT  POOL 

Extension  of  Time 

On  December  23,  1963,  the  present 
parties  to  approved  Agreement  8680,  as 
indicated  in  Appendix  A  below,  filed  with 
the  Federal  Maritime  Commission  a 
modification  to  that  Agreement  desig¬ 
nated  Agreement  8680-3.  This  Agree¬ 
ment  would  modify  Agreement  8680  to 
provide  that  said  Agreement,  nojv  sched¬ 
uled  to  expire  as  of  Jime  30, 1964,  be  ex¬ 
tended  for  an  additional  one  year  period, 
and  thereafter  be  automatically  ex¬ 
tended  from  year  to  year.  Agreement 
8680-3  would  further  modify  Agreement 
8680  to  provide  that  members  not  desir¬ 
ing  to  participate  beyond  June  30,  1964, 
or  beyond  any  subsequent  yearly  exten¬ 
sion  must  give  notice  of  withdrawal  prior 
to  March  31  of  any  previous  pool  year; 
that  if  one  or  more  members  should  give 
such  notice  of  withdrawal  prior  to  March 
31  of  any  year,  any  other  member  may 
present  valid  notice  of  withdrawal  up  to 
ten  days  prior  to  the  date  of  expiration 
of  the  pool;  and  any  members  resigning 
prior  to  March  31  of  any  year  shall  have 
no  right  to  withdraw  such  resignation 
and  in  order  to  again  become  a  member, 
must  file  a  new  application  for  member¬ 
ship. 

The  Commission  has  considered  Agree¬ 
ment  8686-3,  and  is  of  the  opinion  th^ 
it  warrants  full  Investigation  in  order  to 
determine  whether  continuation  of  Pool¬ 
ing  Agreement  8680  as  provided  for  in 
Agneement  8680—3  would  be  detrimental 
to  the  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or  other¬ 
wise  in  contravention  of  any  of  the 
standards  of  section  15  of  the  Stupping 
Act,  1916,  and  whether  Agreements  86»o 
and  8680-3  should  be  approved,  disap- 
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proved,  cancelled  or  modified  pursuant 
to  section  15  of  the  Upping  Act,  1916. 

The  Commission  Is  of  the  view  that 
presently  approved  Agreement  8680 
should  be  modified  to  provide  tha4;  the 
present  termination  date  of  June  30, 1964, 
be  extended  until  such  time  as  the  Com¬ 
mission  approves,  disapproves,  cancels  or 
modifies  Agreements  8680  and  8680-3  in 
this  proceeding,  or  until  otherwise  or¬ 
dered  by  the  Commission,  and  further  to 
pennit  any  party  to  that  Agreement  to 
give  notice  of  withdrawal  to  other  parties 
within  30  days  after  the  date  of  this 
Commission  order  if  it  does  not  desire  to 
participate  in  the  Agreement  beyond  the 
present  expiration  date  of  June  30,  1964. 

Now  therefore,  it  is  ordered.  That  the 
first  paragraph  in  Article  15  of  Agree¬ 
ment  8680  be  modified  to  read  as  follows: 

This  Agreement  which  is  subject  to  the 
approval  of  the  Federal  Maritime  Commis¬ 
sion,  shall  be  effective  as  from  00:01,  January 
1, 1062,  and  remain  in  effect  untU  such  time 
as  the  Commission  approves,  disapproves, 
cancels  or  modifies  Agreements  8680  and 
8080-3  in  Docket  No.  1178  or  imtU  otherwise 
ordered  by  the  Commission.  Members  who 
do  not  want  to  participate  as  members  of  the 
Agreement  beyond  June  30,  1964,  must  give 
notide  of  the  withdrawal  to  the  Secretary  on 
fx  before  (30  days  from  date  of  service) . 

And  it  is  further  ordered.  That  the 
above  ordered  modification  to  Agreement 
8680  be,  and  the  same  is  hereby,  approved 
pursuant  to  section  15  of  the  Shipping 
Act,  1916;  and 

It  is  further  ordered.  That  the  Com¬ 
mission,  pursuant  to  sections  15  and '22 
of  the  Shipping  Act.  1916,  institute  an 
Investigation  to  determine  whether 
Agreements  8680  and  8680-3  should  be 
approved,  disapproved,  cancelled,  or 
modified;  and 

It  is  further  ordered.  That  the  member 
lines  of  Agreement  8680,  as  listed  in 
Appendix  A  below,  are  hereby  made  re¬ 
spondents  in  this  proceeding;  and 
It  is  further  ordered.  That  this  matter 
is  assigned  for  hearing  before  an  ex- 
mniner  of  the  Conupission’s  Office  of 
Hearing  Examiners  at  a  date  and  place 
to  be  hereafter  determined  and  an¬ 
nounced  by  the  presiding  examiner;  and 
It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  re¬ 
spondents  and  published  in  the  Federal 
Register;  and 

I  It  is  further  ordered.  That  persons 
other  than  respondents  who  desire  to  bfe- 
oome  parties  to  this  proceeding  and  to 
participate  herein  shall  promptly  notify 
the  Secretary,  Federal  Maritime  Com- 
h^ion,  Washington,  D.C.,  20573,  and 
shall  file  with  the  Secretary  a  petition 
wr  leave  to  intervene  in  accordance  with 
Rule  5(n)  of  the  Commission’s  rules  of 
practice  and  procedure  on  or  before  May 
8, 1964,  with  copy  to  each  of  the  respond¬ 
ents. 

ft  is  further  ordered.  That  all  future 
uotices  issued  by  or  on  behalf  of  the 
Conunission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
^hearing  conference,  shall  be  mailed 
®^tly  to  all  parties  of  record. 
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By  order  of  the  Commission,  April  20, 
1964. 

[seal]  Thomas  IjISI. 

Secretary, 

Appendix  “A’* 

American  Export  and  Zsbrandtsen  Llnee, 
American  Export  Lines,  Inc.,  26  Broadway, 
New  York.  N.Y.,  10004. 

American  ITesident  Lines,  Ltd.,  601  CaU- 
fornla  St.,  Ban  Francisco  8,  Calif. 
Compagnle  De  Navigation  Fralsslnet  Et, 
C3rprlen  Fabre,  SA.,  Commander  Shipping 
Company,  Inc.  Gen.  Agents,  17  State  St., 
New  York,  N.Y.,  10004. 

Concordia  Line,  Boise-Griffin  Steamship  Co., 
Inc.,  General  Agents,  90  Broad  St.,  New 
York,  N.Y.,  10004. 

Giacomo  Costa  Fu  Andrea  (Costa  Line), 
Overseas  Consolidated  Company,  Ltd., 
General  Agents,  26  Broadway,  New  York, 
N.Y.,  10004. 

Hansa  Line  (D  J3.G.  Biansa) ,  F.  W.  Hartmann 
&  Co.,  Inc.,  General  Agents,  120  Wall  St., 
New  York,  N.Y.,  10005. 

Italian  Line,  One  Whitehall  St.,  New  York, 
N.Y.,  10004. 

Jugoslavenska  Linijska  Plovldba  (Jugo- 
llnija).  Cross  Ocean  Shipping  Company, 
Inc.,  General  Agents,  17  Battery  PL,  New 
York,  N.Y.,  10004. 

Kulukundis  Lines,  Ltd.,  Star  Line  Agency, 
Inc,,  General  A^nts,  115  Broad  St.,  New 
York,  N.Y.,  10004. 

A.  P.  MoUer-Maersk  Line,  Moller  Steamship 
Company,  Inc.,  General  Agents,  67  Broad 
St.,  New  York,  N.Y.,  10004. 

Mitsui  Steamship  Company,  Ltd.,  Mitsui  Line 
Agencies,  Inc.,  General  Agents,  17  Battery 
PI.,  New  York,  N.Y.,  10004. 

Prudential  Lines,  Inc.,  One  WhitehaU  St., 
New  York,  N.Y.,  10004. 

Villain  &  Fassio  E.  Compagnla  Intemazional 
Di  Genova  (Fassio  Line),  Norton,  Lilly  & 
Co.,  Inc.,  General  Agents,  26  Beaver  St., 
New  York,  N.Y.,  10004. 

[FB.  Doc.  64-4137;  Filed,  Apr.  24,  1964; 
8:51  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI64r-79  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates;  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund;  Correction 

April  6,  1964. 

Continental  Oil  Company,  et  al.. 
Docket  No.  RI64-79,  et  al.;  Gulf  Oil 
Corporation,  Docket  No.  RI64-83. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates;  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refund  issued 
August  4,  1963  and  published  in  the 
Federal  Register  August  21,  1963  (F.R. 
Doc.  63-8928;  28  FR-9222) ,  in  the  chart 
after  Docket  No.  RI64-83,  Gulf  Oil 
Corporation,  change  “Supp.  No.”  oppo¬ 
site  Rate  Schedule  No.  213  to  read  “Supp. 
No.  2”  in  lieu  of  “1”. 

Joseph  H.  Outride, 

Secretary.' 

[FR.  Doc.  64-4104;  FUed.  Apr.  24.  1964; 
8:48  a.m.] 


[Docket  No.  G-11790  etc.] 

GRAHAM-MICHAELIS  DRILLING  CO. 

ET  AL. 

Certificates  of  Public  Convenience  and 
Necessity;  Gas  Rate  Schedules; 
Bond 

April  20, 1964. 

In  the  matter  of  Oraham-Michaelis 
Drilling  Company  (Operator) ,  (successor 
to  William  Gruenerwald  (Operator),  et 
al.).  Docket  No.  G-11790;  Oraham- 
Michaelis  Drilling  Company  (successor 
to  William  Gruenerwald  (Operator),  et 
al.).  Docket  No.  0^15496;  William  Gru¬ 
enerwald  (Operator) ,  et  al.,  and 
‘Oraham-Michaelis  Drilling  Ccanpany 
(Operator) ,  Docdiet  No.  RI62-174.^ 

Order  amending  orders  issuing  cer¬ 
tificates  of  public,  convenience  and  ne¬ 
cessity,  redesignating  FPC  gas  rate 
schedules,  accepting  notices  of  succes¬ 
sion  and  supplements  to  FPC  gas  rate 
schedules  for  filing,  making  successor  co¬ 
respondent  in  rate  proceeding,'  redesig¬ 
nating  proceeding,  accepting  agreement 
and  undertaking  for  filing,  and  densring 
motion  to  terminate  bond. 

On  January  9, 1964,  Oraham-Michaelis 
Drilling  Company  (Applicant)  filed  in 
Docket  Nos.  0^11790  and  0-15496  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  amend  the  orders 
issuing  certificates  of  public  conveni¬ 
ence  and  necessity  in  said  dockets  to 
William  Gruenerwald  (Operator) ,  et  al., 
by  substituting  Applicant  as  certificate 
holder,  all  as  more  fully  set  forth  in  the 
application. 

The  subject  sales  are  made  to  Cities 
Service  Gas  Company  from  the  Farley 
Pool,  Barber  County,  Kansas,  pursuant 
to  contracts  heretofore  designated  as 
William  Gruenerwald  (Operator) ,  et 
al.,  FPC  Gas  Rate  Schedule  Nos.  1  and  4, 
as  supplemented,  which  rate  schedules 
will  be  redesignated  as  rate  schedules 
of  Applicant.  Applicant  has  submiUed 
a  supplemental  agreement  dated  April 
26,  1961,  which  amends  Uie  contract 
heretofore  designated  as  the  prede¬ 
cessor’s  FPC  Gas  Rate  Schedule  No.  1 
by  adding  acreage.  The  supplemental 
agreement  incorporates  certain  indefi¬ 
nite  pricing  provisions  which  are  in  the 
basic  contract  and  which  are  not  among 
those  permitted  by  §  154.93  of  the  regu¬ 
lations  under  the  Natural  Gas  Act.  The 
supplemental  agreement  will  be  ac¬ 
cepted  for  filing;  however,  the  indefinite 
pricing  provisions  shall  be  inoperative 
and  of  no  effect  at  law,  and  any  tendered 
rate  chaise  under  such  provisions  will 
be  rejected  if  intended  to  be  applicable 
to  sales  of  gas  from  the  acreage  dedicated 
under  the  supplemental  agreement. 

The  presently  effective  rates  under  the 
predecessor’s  rate  schedules  are  in  effect 
subject  to  refund  in  Docket  No.  RI62- 
174.  Applicant  has  filed  a  motion  to  be 
made  co-respondent  in  said  proceeding 
and  has  filed  an  agreement  and  under¬ 
taking  to  refund  those  amounts  collected 
above  the  amoimt  foimd  to  be  just  and 
reasonable.  The  predecessor  has  filed  a 

1  Consolidated  with  Docket  No.  AB64-1, 
et  al. 
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motion  to  terminate  his  bond  filed  in  the 
subject  proceeding.  Ai^licant  will  be 
made  a  co-respondent  and  the  agree¬ 
ment  and  undertaking  will  be  acc^ted 
for  filing.  The  predecessor’s  motion 
will  be  denied  since  he  r^nains  liable  for 
any  refunds  found  to  be  required  for 
sales  made  before  the  producing  prop¬ 
erties  were  assigned  to  Applicant. 

After  due  notice,  no  petition  to  inter¬ 
vene,  notice  of  Intervention,  or  protest 
to  the  granting  of  the  application  has 
been  filed. 

The  Commission  finds; 

(1)  It  Is  necessary  and  appropriate  In 
canying  out  the  provisions  of  the 
Natural  Clas  Act  and  the  public  con¬ 
venience  and  necessity  require  that  thC 
orders  Issuing  certificates  of  public  con¬ 
venience  and  necessity  in  Docket  Nos. 

0-11790  and  Q-15496  should  be  amended 

as  hereinafter  ordered.  [Docket  No.  Q-3821  etc.] 

(2)  It  is  necessary  and  aiH>rQpriate  in 
canying  out  the  provisions  of  the  Natural 

^Act  tha^raham-Mich^Us  Dri^  Certificate  of  Public  Convenience  and 
Company  (Operator)  should  be  made  a 

co-respondent  in  the  rate  proceeding  in  Necwsity,  Gas  Rote  Schedules, 
Docket  No.  RI62-174,  that  said  proceed-  Bond 

Ing  be  redesignated  accordingly,  and  April  17, 1964. 

that  the  agreement  and  undertaking  In  the  matter  of  the  Estate  of  R.  Mor- 

submltted  by  Graham-Michaelis  Drilling  gen  (successor  to  Rand  Morgan) ,  Docket 
Company  be  accepted  for  filing.  No.  0-3821  ^Estate  of  R.  Morgan,  Docket 

(3)  The  notices  of  succession  and  No.  CK-19879,‘*  Estate  of  R.  Morgan, 
supplements  to  the  related  PPC  gas  rate  Docket  No.  RIG  1-3.^ 

schedules  should  be  accepted  for  filing.  Order  amending  order  issuing  certifi- 
and  the  rate  schedules  shoidd  be  redesig-  cate  of  public  convenience  and  necessity, 
nated  as  those  of  Graham-Michaelis  redesignating  FPC  gas  rate  schedule. 
Drilling  Company.  substituting  successor  in  interest  as  re- 

(4)  The  motion  filed  in  Docket  No.  spondent,  redesignating  proceeding,  re- 

RI62-174  to  terminate  the  bond  filed  in  quiring  successor  to  file  surety  bonds, 
said  docket  by  William  Oruenerwald  permitting  withdrawal  of  petition  to 
should  be  denied.  intervene. 

The  Commission  orders:  On  February  10,  1964,  the  Estate  of 

(A)  The  orders  Issuing  certificates  of  R-  Morgan  (Applicant)  filed  in  Docket 

public  convenience  and  necessity  in  No.  0-3821  an  application  pursuant  to 
Docket  Nos.  0-11790  and  0-15496  be  and  section  7(c)  of  the  Natural  Gas  Act  to 
the  same  are  hereby  amended  by  sub-  amend  the  order  issuing  a  certificate  of 
stituting  O  r  a  h  a  m-Michaelis  Drilling  Public  convenience  and  necessity  in  said 
Company  in  lieu  of  William  Oruenerwald  docket  by  substituting  Applicant  in  lieu 
(Operator) ,  et  al.,  as  certificate  holder,  of  Rand  Morgan,  deceased,  as  certificate 
and  in  all  other  reiqjects  said  orders  shall’  holder,  all  as  more  fully  set  forth  in  the 
remain  in  full  force  and  effect.  application. 

(B)  Graham-Michaelis  Drilling  Com-  '  Rand  Morgan  received  authorization 

pany  (Operator)  be  and  is  hereby  made  a  hi  Docket  No.  Gh-3821  to  sell  and  deliver 
oo-respondent  in  the  rate  proceeding  in  natural  gas  in  interstate  commerce  to 
Docket  No.  RI62-174  insofar  as  said  pro-  Associated  Oil  &  Gas  Company  for  re- 
ceeding  concerns  sales  of  natural  gas  sale  from  the  Farenthold  and  Rand  Mor- 
f  rom  properties  assigned  to  Graham-  8an  Fields,  Jim  Wells  and  Nueces  Coun- 
Mlchaelis  Drilling  Company  (Operator) ,  ties,  Texas,  pursuant  to  a  contract  desig- 
said  proceeding  is  redesignated  accord-  nated  as  Rand  Morgan  FPC  Gas  Rate 
ingly  and  the  agreement  and  undertak-  Schedule  No.  1.  Rates  presently  and 
ing  is  accepted  for  filing.  previously  collected  pursuant  to  said  rate 

(C)  Applicant  shall  comply  with  the  schedule  have  been  suspended  and  are 
refunding  and  reporting  procedure  re-  subject  to  refund  in  Docket  Nos.  G-1987S 
quired  by  the  Natural  Gas  Act  and  andRI61-3. 

S  164.102  of  the  regulations  thereunder.  After  due  notice  no  notice  of  interven- 
and  Applicant’s  agreement  and  under-  tion  or  protest  to  the  granting  of  the 
taking  submitted  in  Docket  No.  RI62-  appliejation  in  Docket  No.  0-3821  hat 
174  shall  remain  in  full  force  and  effect  been  filed.  A  petition  to  intervene  wai 
until  dischaiged  by  the  Commission.  filed  on  March  10,  1964,  by  Long  Islane 

(D)  The  motion  filed  In  Docket  No.  Lighting  Company,  and  withdrawn  oi 
RI62-174  to  terminate  the  bond  filed  in  March  31, 1964. 

said  docket  by  William  Oruenerwald  be  The  Commission  finds: 

and  the  same  is  hereby  denied.  (1)  It  is  necessary  and  appropriate  ii 

(E)  The  notices  of  succession  to  re-  canying  out  the  provisions  of  the  Natu 

lated  FPC  gas  rate  schedules  are  ac-  ral  Gas  Act  and  the  public  convenieno 
cepted  for  filing  effective  September  1,  and  necessity  require  that  the  order  is 
1963,  said  rate  schedules  are  redesig-  suing  a  certificate  of  public  convenim^ 
nated,  and  supplements  thereto  are  ac-  - 

cepted  for  filj^  effective  September  1,  *  ConsoUdsted  with  Docket  No.  AR64-: 

1963,  all  as  follows:  ^  etai. 


Former  designation  and  description  and 
date  of  instrument 


William  Omenerwald  (Operator),  et  al 
FPC  Qas  Rate  Schedule  No.  1. 
Supplement  No.  1  to  above. 

Notice  of  Succession  l-S-64. 
Supplemental  Agreement  4-26-61. 
Assignment  11-1-63. 

William  Oruenerwald  (Operator)  et  al 
FPC  Oas  Rate  Schedme  No.  4. 
Supplement  No.  1  to  above. 

Notice  of  Succession  1-7-64. 

Assignment  11-1-63. 


ChllTflO. 


0-164D6. 


By  the  C(»nmission. 

[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


[PH.  Doc.  64-4106;  FUed,  Apr.  24, 1964;  8:48  am.] 


•Piled  with  the  original  doctunent. 


AroHcant  Bate 

Supide- 

•ebedule 

meat 

Grabam-Miobaelis  Drilling  Oo.  63 

(Operator). 

63 

1 

68 

2 

Graham-Michaelis  Dril^dng  Oo....  64 

8 

64 

1 

64 

2 
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Saturday,  April  25,  1964 

procedure  required  by  the  Natural  Qas 
Act  and  8  154.102  of  the  regulations 
thereunder,  and  the  surety  bonds  filed  in 
Docket  Nos.  0-19879  and  RI61-3  shall 
remain  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

(F)  Long  Island  Lighting  Company  is 
hereby  permitted  to  withdraw  the  pe^- 
tion  to  intervene  filed  in  Docket  No. 
G-3821  on  March  10,  1964. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[PH.  Doc.  64-4107;  PUed,  Apr.  24.  1964; 
8:48  am.] 


[Docket  Nos.  G-19417  etc.] 

PAN  AMERICAN  PETROLEUM 
CORP.  ET  AL. 

Order  Severing  Proceedings,  Approv¬ 
ing  Proposed  Settlements,  Issuing 
Certificates  of  Public  Convenience 
and  Necessity;  Correction 

April  10,  1964. 

In  the  Order  Severing  Proceedings, 
Approving  Proposed  Smtlements,  and 
Issuing  Certificates  of  Public  Conven¬ 
ience  and  Necessity,  issued  BAarch  30, 
1964,  and  published  in  the  Federal  Reg¬ 
ister  April  4,  1964  (F.R.  Doc.  64-3285; 
29  F.R.  4837-4839) ,  make  the  followhig 
corrections: 

1.  Change  line  5  of  footnote  1  to 
read  “in  all  dockets  but  five  were  •  •  •” 
in  lieu  of  “in  all  dockets  but  one  •  • 

2.  At  the  end  of  foolaiote  4  add  “By 
letter  order  of  June  28, 1962,  the  effective 
date  to  refund  was  modified  to  be  effec¬ 
tive  from  and  after  the  date  of  initial 
delivery  in  lieu  of  January  26, 1962." 

3.  Correct  the  last  five  lines  of  sub- 
paragraph  (d)  in  paragraph  (E)  to  read 
“shall  also  make  provision  for  a  full  per¬ 
centage  downward  adjustment  in  price 
for  gas  containing  less  than  1000  Btu’s 
per  cubic  foot.  The  precedent  processing 
agreements,  where  iq>plicable,  shall  be 
similarly  modified  to  provide  reimburse¬ 
ment  to  Michigan  Wisconsin  on  the  same 
basis  for  Btu’s  below  1000  removed  by 
the  producers  in  processing  the  gas.” 

4.  In  line  4  of  paragraph  (O)  change 
"CI63-417’’  to  read  “CI63-459”. 

5.  At  the  end  of  paragraph  (G)  add 
“The  Authorizations  granted  herein  to 
Pan  American  in  Docket  Nos.  CI61-516, 
CI63-336,  and  CI63-337  cover  acreage 
only  in  the  ‘other  Oklahoma’  area.’’ 

6.  Delete  footnote  6,  at  bottom  of  page 
4839,  and  substitute  “As  of  date  of  initial 
delivery  in  the  case  of  Pan  American 
Petroleum  Corporation  in  accordance 
With  the  letter  of  June  28, 1962.’’ 

Joseph  H.  Outride, 
Secretary. 

[rs..  Doc.  64-4108;  PUed.  Apr.  24.  1964; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 
April  21,  1964. 

In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Exchange  and  the  Philadel- 
phia-Baltimore-Washington  Stock  Ex¬ 
change  in  the  Common  Stock,  10^  par 
value  and  trading  on  the  American  Stock 
Exchange  in  the  6  percent  Convertible 
Subordinated  Debentures  due  September 
1, 1976,  of  Continental  Vending  Machine 
Corporation;  File  No.  1-3421. 

The  common  stock,  10  cents  par  value, 
of  Continentid  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  PhiladeU>hia- 
Baltimore- Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1, 1976, 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curities  on  such  Exchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawfiil  under 
section  15(c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in, 
or  to  induce  or  attempt  to  induce  the 
purchase  or  sales  of  any  such  security, 
otherwise  than  on  a  national  securities 
exchange. 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  seciudties  on 
the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  April 
22, 1964,'through  May  1, 1964,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secredary. 

[PH.  Doo.  64-4124;  Piled,  Apr.  24,  1964$ 
8:49  am.] 


[PUe  No.  1-4722] 

TASTEE  FREEZ  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

April  21, 1964. 

In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Exchange  in  the  Common 
Stock,  67  cents  par  value,  of  Tastee  Freez 
Industries,  Inc. ;  File  No.  1-4722. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  wim 
the  result  that  it  will  be  unlawful  imder 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of  any  such  security, 
otherwise  than  on  a  national  securities 
exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  pre^^ent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  ^e  period  April  22,  1964,  through 
May  1, 1964,  both  dates  inclusive.  ‘ 

By  the  Commission.  # 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJt.  Doc.  64-4125;  Piled,  Apr.  24.  1964; 

8:50  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  22,  1964. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-xhd-Short  Haul 

FSA  No.  38978:  Qravel  from  Riverton, 
Ind.,  to  Decatur,  Itt.  Filed  by  Illinois 
Freight  Association,  agent  (No.  236),  for 
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and  on  behalf  Illinoifl  Oealral  Railroad 
Company.  Rates  on  gravel,  road  sur¬ 
facing,  paywing  through  «  one  inch  aercen 
(not  suitable  for  ccmcrete  constructimi) , 
in  carloads,  from  Riverton,  md.,  to  De¬ 
catur,  HI 

Orounds  for  relief:  liiotor-truck  com¬ 
petition. 

Tariff:  Suppl^nent  110  to  Dlincda 
Central  Railroad  Company  tariff  LC.C. 
Ar-11687. 

FSA  No.  38979 :  Iron  or  steel  reinforcing 
bars  to  Beaumont,  Tex.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No. 
B-8541),  for  interested  rail  carriers. 
Rates  on  ircm  or  steel  reinforcing  bars, 
in  straight  mill  lengths  not  less  than  40 
feet,  subject  to  minimum  weight  per  ship¬ 
ment  of  420,000  pounds,  from  Alton,  East 
St.  Louis,  and  Federal,  Ill.,  also  St.  Louis, 
Mo.,  to  Beaumont,  Tex. 

Grounds  tot  relief :  Market  com¬ 
petition. 

Tariff:  Supplement  67  to  Southwestern 
Freight  Bureau,  agent,  tariff  LC.C.  4503. 

AOGRSGATE-Or-InTERMEDlATES 

FSA  No.  38980:  Iron  or  steel  reinforc¬ 
ing  bars  to  Beaumont,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-8540) ,  for  interested  rail  carriers. 
Rates  on  iron  or  st^  reinforcing  bars, 
in  straight  min  lengths  not  less  than  40 
feet,  subject  to  minimum  weight  per 
^pment  of  420,000  pounds,  from  Alton, 
East  St.  Louis,  and  Federal,  BL,  also  St. 
Louis.  Mo.,  to  Beaumont.  Tex. 

Grounds  for  r^ef:  Maintenance  of 
depressed  rates  published  to  meet  market 
competition  without  use  of  such  rates  aa 
factors  in  constructing  combination 
rates. 

Tariff:  Supplement  67  to  Southwestern 
Freight  Bureau,  agent,  tariff  LC.C.  4503. 

By  the  Commission. 

[SEAL]  Haeou)  D.  McCoy. 

Secretary. 

[FR.  Doo.  64-4116:  FUed.  Apr.  24.  1964; 
8:48  am.] 


[Notice  974] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  22, 1964. 

S3m(H>ses  of  ordm  mitered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thmreunder  (49  CFR  Part 
179) ,  84>pear  below: 

As  provided  in  the  Commissicm’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeing  recon¬ 
sideration  of  the  fcdlowing  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  posti^e  the  effective  date  of 
the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66613.  By  order  of  Apiil 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Dreyer  Transport,  Inc., 
4939  North  36th  Street,  Milwaukee,  Wis., 
of  the  operating  rights  in  Certificate  in 
No.  MC  124383,  issued  October  15, 1963,  to 


Cterald  Dreyer.  doing  business  as  Dreyer 
Tranap(H^  4939  North  36th  Street,  Mil¬ 
waukee  9,  Wis.,  authorizing  the  trans- 
portati(»i,  over  irregular  routes,  of: 
Sand,  stone  chips,  and  crushed  stone, 
in  biUk,  and  emierete  planks,  slabs  and 
beams,  between  specified  points  in  Wis¬ 
consin,  Illinois,  and  Indiana. 

No.  MC-PC  66693.  By  order  of  April 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Raymond  Bennett,  doii« 
business  as  R.  R.  Wix  Transfer,  1813 
Williamson  Street,  Wilmington,  Del.,  of 
the  operating  rights  in  Certificate  in  No. 
MC  26545.  issued  by  the  Commission  Au¬ 
gust  9,  1949,  to  Robert  Reynolds  Wix, 
doing  business  as  R.  R.  Wix  Transfer, 
102  West  20th  Street.  Wilmington,  Del., 
authorizing  the  transportation,  over  ir- 
regulu*  routes,  of  household  goods,  be¬ 
tween  Wilmin^n,  Del.,  and  points  with¬ 
in  20  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
Maryland,  and  New  Jersey,  rubber  hose, 
from  T^Olmington,  DeL,  to  Passaic,  NJ., 
ahd  New  York,  N.T.,  and  tombstones, 
from  Wilmington.  Del.,  to  points  in 
Maryland,  Pennaylvania,  and  New 
Jersey. 

Na  MC-FC  66712.  By  order  of  April 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Union  Transfer  Company 
of  Allentown,  Inc.,  Allentown,  Pa.,  of 
Certificate  in  No.  MC  1344,  issued  Au¬ 
gust  1,  1958,  to  Gordon  B.  Evans,  doing 
business  as  Union  Transfer  Ca,  of  Allen¬ 
town,  Allentown,  Pa.,  authorizing  the 
transportation  of :  FTresh  and  carmpd 
meats,  from  Allentown,  Pa.,  to  points  in 
Pennsylvania  within  75  miles  of  Allen¬ 
town;  malt,  coffee,  meat  and  meat  prod¬ 
ucts,  from  Allentown,  Pa.,  to  Phillips- 
burg,  NJ.,  and  points  in  New  Jersey 
within  50  miles  of  Phillipsburg;  meat  and 
meat  products,  from  Allentown,  Pa.,  to 
points  in  Pennsylvania  within  40  niiles 
of  Allentown;  agricultural  commodities 
and  groceries,  from  Allentown.  Pa.,  to 
points  within  40  miles  of  Allentown; 
meats,  meat  products,  and  meat  by¬ 
products,  from  Elizabeth,  NJ.,  to  Allen¬ 
town,  Bethlehem,  Ekiston,  and  Reading, 
Pa.;  household  goods,  between  AUoi- 
town.  Pa.,  and  points  within  50  miles  of 
Allentown,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  New 
York,  and  the  l^tiict  of  Ck>lumbia,  and 
between  Allentown,  Pa.,  and  joints 
within  25  miles  of  Allentown,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Yot*.  New  Jersey,  and  Maryland;  and 
contractor’s  equipment  and  machinery, 
between  Allentown,  Pa.,  on  the  one  hand, 
and.  on  the  other.  New  York,  N.Y.,  and 
points  in  New  Jersey  within  50  miles  of 
All^town.  Bernard  Prank,  517  Hamil¬ 
ton  Street,  Allentown,  Pa.,  attorney  for 
applicants. 

No.  MC-FC  66716.  By  order  of  April 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Marie  Morris,  doing 
busineM  as  Yandafia  Transfer  Co.,  Van- 
dalia,  HI.,  of  Certificate  in  No.  MC 
109862  (Sub  No.  1),  issued  September 
22,  1959,  to  David  V.  Foley,  Jr.,  doing 
business  as  Foley  Truck  Service,  80  Bel- 
lerive  Acres,  Normandy,  Mo.,  authprizing 
the  transportation  of :  Otenei^  commodi¬ 
ties,  excluding  household  goods,  com¬ 
modities  in  bulk  and  other  specified  com¬ 
modities,  over  regular  routes,  between 


Pierron,  HI.,  and  St.  Louis,  Mo.,  serving 
intermediate  and  off-route  points  in  the 
St  Louis,  Mo.-East  St.  Louis,  HI.,  com¬ 
mercial  zone,  and  those  within  15  miles 
of  Pierron. 

No.  MC-PC  66720.  By  order  of  April 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Harvey  L.  Williams,  Jr., 
Taiklo.  Mo.,  of  the  operating  rights  is¬ 
sued  by  the  Commission  July  7, 1949,  un¬ 
der  Certificate  in  No.  MC  74101,  to  Small¬ 
wood  Transfer  &  Storage  Company,  a 
corporation,  St.  Joseph,  Mo.,  authoriz¬ 
ing  the  transportation  over  irregular 
routes,  of  household  goods,  as  defined  by 
the  Commission,  between  points  in  Bu¬ 
chanan  County,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas,  Ne¬ 
braska,  and  Illinois.  C^arl  V.  Kretsinger, 
510  Professional  Building,  Kansas  City, 
Mo.,  attorney  for  applicants. 

No.  MG-PC  66754.  By  order  of  April 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Sizer  Trucking,  Inc., 
Rochester,  Minn.,  of  the  operating  rights 
issued  by  the  Commission  December  6, 
1951,  May  19, 1953,  October  29, 1952,  Sep- 
tendier  21, 1954,  April  28, 1958,  August  18, 
1959,  June  24, 1960,  February  3, 1961,  No¬ 
vember  20,  1961,  Jime  13,  1963,  and  Au¬ 
gust  15,  1953,  to  Oren  M.  Sizer,  doing 
business  as  Sizer  Grain  Service,  under 
Certificates  Nos.  MC  109994  (Sub  No.  5) , 
MC  109994  (Sub  No.  8) ,  MC  109994  (Sub 
Na  10),  MC  109994  (Sub  No.  13),  MC 
109994  (Sub  No.  15) ,  MC  109994  (Sub  No. 
16),  MC  109994  (Sub  No.  19) ,  MC  109994 
(Sub  No.  21),  MC  109994  (Sub  No.  23), 
and  MC  109994  (Sub  No.  25),  respec¬ 
tively,  authorizing  the  transportation, 
over  irr^rular  routes,  of  animal  and  poul¬ 
try  feed,  animal  and  poultry  mineral 
mixtures  and  advertising  matter  from 
Burlington,  Wis.,  to  points  in  Minnesota; 
empty  ccmtalners  from  pcmits  in  Minne¬ 
sota  to  Burlington,  Wis.;  oat  flour,  from 
St.  Joseph,  Ifinn.,  to  Danville,  HI.;  ani¬ 
mal  and  pcmltry  feed,  animal  and  poultry 
mineral  mixtures,  insecticides,  insect  re- 
p^ents  and  vermin  exterminators,  and 
advertising  matter  for  tiie  above-named 
commodities,  from  Burlington,  Wis.,  to 
points  in  Nmih  Dakota  and  South  Da¬ 
kota;  insecticides,  insect  repellents,  and 
vermin  exterminators  and  advertising 
matter  therefor  from  Burlington,  Wis.,  to 
points  in  kSnnesota,  and  empty  contain¬ 
ers  for  the  idiove-described  commodities, 
from  the  above-described  territories  to 
Builington.  Wis.;  horsemeat  from  Es- 
therville,  Iowa,  to  points  in  Wisconsin; 
condens^  wh^,  from  Richland  Center 
and  Marriifield,  Wis.,  to  points  in  Iowa; 
frown  packinghouse  byproducts  and  fro¬ 
zen  poetry  byproducts,  not  for  human 
ocxisomption,  from  Omaha,  Nebr.,  speci- 
fled  points  in  Iowa,  Missouri,  Colorado, 
and  Minnesota,  to  points  in  Illinois, 
South  Dakota,  Minnesota,  Wisconsin,  and 
thA  upper  pAniniiiiia.  of  Michigan;  frozen 
horsemeat,  from  Jamestown,  N.  Dak.,  and 
Aberdeen,  S.  Dak.,  to  points  in  Minnesota, 
Wisconsin,  South  Dakota,  and  the  upper 
peninsula  of  Michigan;  frozen  packing¬ 
house  byproducts  and  frozen  poultry  by¬ 
products,  not  for  human  consumption, 
from  Richmond,  Va.,  Chicago,  HI..  Mitch¬ 
ell,  S.  Dak.,  Fremont,  Nebr.,  Iowa  City, 
Dubuque,  and  Spen<»r,  Iowa,  and  Fargo, 
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N.  Dak.f  to  points  in  Minnesota,  Wiscon¬ 
sin,  South  Dakota,  and  the  upper  penin¬ 
sula  of  Michigan;  frozen  peas,  from  Mil¬ 
waukee  and  Fond  du  Lac,  Wis.,  to 
Rochester,  Minn.;  wool,  wool  waste,  and 
wool  imported  from  a  foreign  country, 
from  Philadelphia,  Pa.,  Boston,  Mass., 
and  Albany,  N.Y.,  to  Reedsburg,  Wis.; 
meat  scrap,  from  Howard,  Wis.,  to  points 
in  Minnesota;  imported  wool,  wool  tops 
and  noils  and  wool  waste  and  domestic 
wool,  from  Philadelphia,  Pa.,  and  points 
in  Massachusetts,  to  Faribault,  Minn., 
and  points  in  Wisconsin;  from  points  in 
Massachusetts,  to  Lacon,  HI.;  from  Ro¬ 
chelle,  HI.,  to  Chippewa  Falls,  Wis. ;  fish 
flour  and  fish  meal,  from  New  Bedford, 
Mass.,  to  points  in  Iowa,  the  upper  penin¬ 
sula  of  Michigan,  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin; 
and  packinghouse  products,  not  for  hu¬ 
man  consumption  (except  in  bulk  in  tank 
vehicles) ,  from  Duluth,  Minn.,  to  points 
In  Illinois,  Iowa,  the  Upper  Peninsula  of 
Michigan,  North  Dakota,  South  Dakota, 
and  Wisconsin.  A.  R.  Fowler,  2288  Uni¬ 
versity  Avenue,  St.  Paul,  Minn.,  55114, 
representative  for  applicants. 

[SBAL]  Harold  D.  McCoy,  ' 

Secretary. 

[FA.  Doc.  64-4116;  PUed,  Apr.  24,  1964; 

8:49  ajn.] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  21, 1964. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice 'in  the  Federal  REOistER.. 

Long-amd-Short  Haul 

PSA  No.  38974;  Joint  Motor~Rail 
Rates,  Central  and  Southern.  Filed  by 
Central  smd  Southern  Motor  Freight 
Tariff  Association,  Incorporated,  agent 
(No.  84) ,  for  interested  carriers.  Rates 
on  various  commodities  moving  on  class 
and  commodity  rates  over  joint  routes 
of  applicant  rail  and  motor  carriers,  be¬ 


tween  points  in  southern  territory,  on  the 
one  hand,  and  points  in  central  states 
territory,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Suppl^ent  13  to  Central  smd 
Southern  Motor  Freight  Tariff  Associa¬ 
tion,  Incorporated,  agent,  tariff  MF- 
I.C.C.  286. 

FSA  No.  38975:  Commodities  between 
points  in  Southern  Territory.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A4500) ,  for 
interested  rail  carriers.  Rates  on  vari¬ 
ous  commodities,  in  carloads  and  tank- 
car  loads,  between  points  in  southern 
territory. 

Grounds  for  r^ief:  Market  competi¬ 
tion. 

FSA  No.  38976:  Cement  and  related 
articles  from  Selma,  Mo.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4501) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  cement 
and  related  articles,  in  carloads,  from 
Selma,  Mo.,  to  points  in  southern  terri¬ 
tory. 

Grounds  for  relief:  Market  competi¬ 
tion,  short  line  distance  formula  and 
grouping. 

Tariff:  Supplement  41  to  Southern 
Freight  Association,  agent,  tariff  LC.C. 
S-351. 

FSA  No.  38977:  Groundwood  paper 
winding  cores  from  and  ,tq  points  in 
Southern  Territory.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4502),  for  in¬ 
terested  rail  carriers.  Rates  on  grOund- 
wood  paper  winding  cores,  as  desciibed 
in  the  application,  in  carloads,  between 
points  in  southern  territory,  from  points 
in  official  (including  Illinois)  and  west¬ 
ern  trunk-line  territories,  on  the  one 
hand,  and  points  in  southern  territory, 
on  the  other. 

Groimds  for  relief:  Carrier  competi¬ 
tion. 

Tariff:  Supplement  92  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-230. 

By  the  Commission. 

[seal]  Hai^ld  D.  McCoy, 

Secretary. 

[FJl.  Doc.  64-4054;  FUed,  Apr.  23,  1964; 

8:48  ajn.] 


ALEXANDER  W.  WUERKER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
m.  Executive  Order  10647  (20  VR.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  imder  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  infonna- 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (26 
F.R.  8958,  27  FJl.  3829,  9469,  28  F.R. 
4269  and  10468)  during  the  six  months’ 
period  ended  March  14, 1964. 

No  change. 

Dated:  March  14, 1964. 

A.  W.  WXTERKER. 

[FJl.  Doc.  64-4118;  FUed,  Apr.  24,  1964; 
8:49  ajn.] 


JOHN  V.  LAWRENCE 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
m.  Executive  Order  10647  (20  P.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (26 
F.R.  8958, 27  FJl.  3829,  9545, 28  FJl.  4117, 
and  10468)  during  the  six  months’  period 
ended  March  14, 1964. 

No  change. 

Dated:  March  14,  1964. 

John  V.  Lawrence. 

[FJR.  Doc.  64-4117;  FUed.  Afar.  24,  1964; 
8:49  ajn.] 
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42  _  5226 


31  CFR 

53  _ 

54  _ 

330 _ 

339 _ 

32  CFR 

265 _ 

561 _ 

719 _ 

725 _ 

732 _ 

750  _ 

751  _ 

825 _ 

804 _ 

861 _ 

862 _ 

874  _ 

875  _ 

878 _ 

881 _ 

1001 _ 

1007 _ 

1453 _ 


5556 

5556 

5000 

5002 


_  5558 

_ ^  5295 

_  4798 

_  4646 

_  5226 

_  4798 

_  4798 

_  4774 

_  4771, 4772 

_  4774, 5076 

_  4774 

_  4774 

_  4775, 5076 

4772. 4911, 5002, 5076 

_  4774 

_  4911 

_ 4911 

_  5034 


41  CFR 

»-16-> .  4966 

8- 75 _  4912 

9- 1 . 5343 

11-3 _  5343 

11-4 _ 5343 

42  CFR 

61 _ 5003 

43  CFR 

3100 _  4967 

3120 _  4967 

3210 _  4967 

Public  Land  Orders: 

2320  (revoked  by  PLO  3367)  __  5037 
2956  (revoked  in  part  by  PLO 

3376 _  5078 

3338  (corrected  by  PLO  3374) .  5077 

3358  _  4884 

3359  _  4912 

3360  _  4912 

3361  _  5035 

3362  _  5035 

3363  _  5036 

3364  _  5036 

3365  _ : _  5036 

3366  _  5037 

3367  _  5037 

3368  _  5037 

3369  _  5037 

3370  _  5038 

3371  _  5038 

3372  _ £ _  5038 

3373  _  5038 

3374  _  5077 

3375  _ i _  5078 

3376  _  5078 

3377  _  5078 

3378  _ 5078 

3379  _  5079 

3380  _  5079 

3381  _ 5080 

3382  _  5166 

3383  _  5166 

-  3384 _  5166 

Proposed  Rules: 

Subpart  3105 _  5561 


45  CFR 


24  CFR 

an... 

220_  _ 

221__ 

233__ 

234_ 

25  CFR 

144 _ 

221_ 

26  CFR 

1. _ 

_  5546 

_  5546 

_  5546 

_  5547 

_  5546 

_  4797 

.  4798 

4881, 5069, 5342, 5343 

19 . 

4770'  4882,  4997 

152— _ 

'  fi!*9R 

701 _ 

5545 

Proposed  Rules: 

1__ 

_  5974, 5348 

39__ 

534ft 

29  CFR 

800-. 

5.54ft 

Proposed  Rules: 

541_ 

-  5088 

30  CFR 

Proposed  Rules: 

10 _ 

_  4885 

11 _ . 

4ftft5 

12 _ 

_  4885,4970 

32A  CFR  . 

OEP  (Ch.  I) : 

DMOI-17 _  5076 

DMO  V-4 _  5076 

DMO  V-7 _  5076 

DMO  8600.1 _  5076 

33  CFR 

124 _  5276 

126 _  5276 

203 _  4911 

207 _  5002 

401 _  5034 

36  CFR 

1 _  4720 

Proposed  Rules: 

7 _  4970 

38  CFR 

1 _  5165 

6 _ _ _ *  5002 

8 _  5002 

14 _  4911 

39  CFR 

Proposed  Rules: 

113  _  6476 

114  _  6476 


13 _ _  5080 

60 _  4674 

143 _ _ _  5004 

46  CFR 

43  _  5085 

44  _  6086 

45  _  5086 

46  _  5087 

510 _  5559 

530 _ 5041 

Proposed  Rules: 

536 . 5350 

47  CFR 

0 _  4913 

1  _  4801 

2  _  5166 

73 _  4721, 5884, 5375 

81 _  4721 

83 _  4721 

93 _  4802 

Proposed  Rules: 

15 _  5399 

73 _  4743, 

4806, 4892. 4920, 4922, 5400 

89 _  4808, 4923 

91 _  4808 

I  93 _  4808 


FEOEIAL  RE6l8fEl 


fhb* 

40U 


48  CFR 

181 _ 

49  era 

71—78 _ _ - _ _  6375 

m _ _ 6005 

187 _ ^ _ '  6006 

500 _ --r—::-- _ 4914 

PSOPOSED  Roues: 

,  Ch.  1 _ - _ 6244 

191I.--I— _ 4813 

192- _ 4814 

50  era  . 

32  _ _ _  4722 

33  _ _ _ 4674, 4675, 4803, 4968, 5346 

80 _ -  5167 

Pbopococd  Rolbs: 

33 _ 


5513 


